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ROTHESAY 
PUBLIC HEARING AGENDA 

Town Hall 
Tuesday, November 12, 2019 

7:00 p.m. 

 
By-law 1-19-01 

A By-law of the Municipality of Rothesay To Direct the Undertaking of 
Hard Surfacing of the Roadway Known as Mulberry Lane as a Local Improvement 

 
 
1.  Introduction Mayor Grant 
 
 
2. Documentation    

 
15 August 2019 First Notice sent to affected property owners 
19 September 2019 Public Hearing Notice sent to affected property owners 
19 September 2019 Public Hearing Notice posted to website 
 
7 November 2019 Memorandum from Town Clerk Banks 
 Aerial photo 
DRAFT By-law 1-19-01 
 
Appearances: Director of Operations Brett McLean, PEng 
 
Comments: 9 September 2019 Letter from 6 Mulberry Lane (response to 1st Notice) 
 21 October 2019 Letter from 9 Mulberry Lane 

 22 October 2019 Letter from 11 Mulberry Lane  
 23 October 2019 Letter from 8 Mulberry Lane (rec’d 1 Nov 2019)  
 
 
3. Adjournment 
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PUBLIC HEARING NOTICE 

 
19 September 2019: Rothesay Council has scheduled a Public Hearing to give 
consideration to enactment of By-law 1-19-01, “A By-law of the Municipality of Rothesay 
To Direct the Undertaking of Hard Surfacing of the Roadway Known as Mulberry Lane as 
a Local Improvement”.  A copy is available here. 
 
The public hearing has been scheduled for Tuesday, November 12, 2019 at 7:00 pm in 
the Common Room, Rothesay Town Hall, 70 Hampton Road, Rothesay, NB. 
 
The purpose of the By-law is to undertake a work as a local improvement for Mulberry 
Lane, to be paid by special assessment again affected properties.  The work to be done 
is as follows: 
 

The acquisition of the road right of way and the hard surfacing of the 
roadway known as Mulberry Lane in Rothesay, together with required 
appurtenances thereto. 
 
The improvement is abutted by the properties having civic numbers 1 to 
9 Mulberry Lane inclusive, 11 Mulberry Lane and 40 Cameron Road. 

 
Comments will be received by the undersigned until Wednesday, November 6, 2019 at 
noon.  Any written comments provided will become part of the public record.  Anyone 
wishing to speak may do so at the public hearing on November 12, 2019.  You may also 
register your wish to speak in advance by contacting the Clerk’s office.   
 
Mary Jane Banks, BComm 
Town Clerk 
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ROTHESAY 
MEMORANDUM 

             
TO  : Mayor and Council 
FROM  : Town Clerk Mary Jane Banks 
DATE  : 7 November 2019 
RE  : By-law 1-19-01 (Mulberry Lane) 
             
 
RECOMMENDATION: 
 Council give 2nd Reading by Title, to By-law 1-19-01, “A By-law of the 

Municipality of Rothesay To Direct the Undertaking of Hard Surfacing of the 
Roadway Known as Mulberry Lane as a Local Improvement” 
 

 Council give Reading by summary, to By-law 1-19-01, “A By-law of the 
Municipality of Rothesay To Direct the Undertaking of Hard Surfacing of the 
Roadway Known as Mulberry Lane as a Local Improvement” 
 

 Council give 3rd Reading by Title, and Enactment to By-law 1-19-01, “A By-
law of the Municipality of Rothesay To Direct the Undertaking of Hard 
Surfacing of the Roadway Known as Mulberry Lane as a Local 
Improvement” 
 

 Council direct staff to proceed in accordance with the requirements as 
outlined in By-law 1-19, “Local Improvement Procedures By-Law – 2019”. 

 
BACKGROUND: 
 
Excerpt from Staff Report dated 9 August 2019 (Town Manager Jarvie) 
 

Mulberry Lane (at one time known as ‘Ash Lane’) is a short dead end lane 
lying parallel to the river at the end of Cameron Road. The properties 
fronting the Lane are served with municipal sewer but not Town water (see 
air photo attached). The adjacent section of Cameron Road has been 
raised in the 2019 resurfacing program. 
 
Staff have had several discussions with residents on the Lane about the 
condition of the road surface and ongoing maintenance. The road right of 
way is not owned by the Town and the surface is gravel and requires annual 
maintenance. Since Cameron Road has been raised, an upgrade to 
Mulberry Lane and establishing it as a public road would be timely.  
 
Since the Lane is not considered a Town street at present, it would be 
required to be upgraded to Town standards prior to the Town taking 
responsibility. This process includes legal survey, design and construction 
work and is proposed to be carried out as a local improvement with property 
owners fronting on the Lane responsible for some of the costs. Council will 
know that Stuart Dobbin Park fronts on Mulberry Lane and therefore the 
Town would be responsible as a property owner as well as for whatever 
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BY-LAW NO. 1-19-01 
A BY-LAW OF THE MUNICIPALITY OF ROTHESAY 
To Direct the Undertaking of Hard Surfacing of the Roadway Known as 
Mulberry Lane as a Local Improvement 

The Council of Rothesay, under authority vested in it by the Local Governance Act 
(S.N.B. 2017, c-18) and amendments thereto (the ‘Act’) and pursuant to By-law 1-
19 ‘A By-law Describing The Procedure for Directing the Undertaking of a Work as 
A Local Improvement’ enacts as follows: 

1. TITLE 
This By-law may be cited as the “Mulberry Lane Local Improvement By-law”. 

2. INTERPRETATION 
In this By-law, unless the context otherwise requires; 

a. words in this By-law which are defined in the Act, and amendments 
thereto, have the meaning as defined in the Act; 

b. words in this By-law which are defined in Rothesay By-law 1-19, “A By-
Law Describing The Procedure for Directing the Undertaking of a Work 
as A Local Improvement” (the ‘Local Improvement By-law’), and 
amendments thereto, have the meaning as defined in that By-law; 

c. "Council" means the Mayor and Councillors of Rothesay; 

3. DEFINITION OF THE WORK 
The work to be undertaken under the authority of this By-law is the acquisition 
of the road right of way and the hard surfacing of the roadway known as 
Mulberry Lane in Rothesay, together with required appurtenances thereto.  
Council has determined this Work is necessary in the interests of the property 
owners listed in Schedule ‘A’. 

4. BENEFITTING PROPERTIES 
Council has determined that the properties principally benefitting from the 
carrying out of the work are those properties listed in Schedule ‘A’ to this By-
law. 

5. ESTIMATE OF COSTS OF THE WORK 
The cost of the Work includes legal, survey, land acquisition, engineering and 
construction, including placement of asphalt base and seal courses.  The 
estimated costs are as shown in Schedule ‘B’. The final cost shall be 
determined by the Director of Operations upon completion of the work and it is 
these costs which will be used to calculate the charges to the benefitting 
properties. 
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6. MUNICIPAL CONTRIBUTION 
In addition to the charge to the property owned by the Town known as Stuart 
Dobbin Park, the Town shall contribute eleven thousand dollars ($11,000) to 
the cost of the Work in recognition of maintenance costs that would otherwise 
be incurred by the Town. 

7. ALLOCATION OF COSTS 

Costs for the Work are to be allocated in accordance with Schedule ‘C’. Council 
authorizes the Clerk and Treasurer to raise the cost set out in said Schedule 
by special assessment collected over no more than twenty (20) years. 

8. ADMINISTRATION 

The Clerk and Treasurer are hereby authorized and directed to issue such 
notices and take such steps as are required by the Act and By-law 1-19. 

Council further authorizes the Work be carried out as part of the Town 
resurfacing program. 
 

9. EFFECTIVE DATE 
This By-law comes into effect on the date of final enactment thereof. 
 

FIRST READING BY TITLE   12 August 2019 

SECOND READING BY TITLE    
 
(Advertised as to content on the Rothesay 
website in accordance with the Local 
Governance Act S.N.B. (2017) Chapter 18) 
 

  

19 September 2019 

BY-LAW SUMMARY READ: 

THIRD READING BY TITLE AND 
ENACTMENT 

       

     

 
 
 

Nancy Grant 
MAYOR 

 Mary Jane E. Banks 
CLERK 
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