
                           
 
PUBLIC HEARING   7 HILLCREST DRIVE (PID 00257139 & 30048847) 
 
1.  CALL TO ORDER Instructions 
 Public Hearing Policy (October 2014) 
 Development Process summary (August 2016) 

     
2. PUBLIC HEARING  
 Documentation  
 15 December 2016 1st Section 68 advertisement 
 4 January 2017  2nd Section 68 advertisement 
 6 January 2017  Memorandum from Town Manager Jarvie 
 4 January 2017  Memorandum from Planning Advisory Committee  
 23 December 2016 7 Hillcrest Drive Staff Report with attachments 

Attachment A  Draft By-law 2-10-27 
Attachment B  Diagram - Rothesay Density Units Per Acre 
Attachment C  Option C – Site Plan 
Attachment D Option B – Site Plan 
Attachment E  Draft Development Agreement (OPTION C) 
Attachment F  Draft Development Agreement (OPTION B) 

 
 Appearances:  Andrew McKay, McKay Builders 
 
   Brian White, Director of Planning/Development Services  
       
 Comments/Appearances: Letters from residents (11) 
  
3. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 

ROTHESAY 
PUBLIC HEARING AGENDA 

Rothesay Town Hall 
Commencing at 7:00 p.m. 

Monday, January 9, 2017 
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ROTHESAY 
MEMORANDUM 

             
TO  : Mayor Grant and Rothesay Council 
FROM  : Town Clerk Banks 
DATE  : 4 August 2016 
RE  : Zoning By-law amendment Process 
             
The following summary and attached flow chart is being provided to give a brief overview 
of the Zoning By-law Amendment Process: 
 

1. Planning Advisory Committee (PAC) reviews application and provides written 
views to Council 
 As per section 66 of the Community Planning Act, Council is required to 

request written views of the PAC on the proposed by-laws before enacting 
amendments 

 Planning staff prepare a report of the proposed amendments, with 
recommendations for PAC’s consideration 

 PAC meets the 1st Monday of every month to consider planning applications. 
 

2. Council conducts a public hearing to consider objections to by-law 
amendment(s) 
 All rezoning applications are subject to a public hearing before Council 
 The hearing is advertised between 21- 30 days and 4-6 days before the 

scheduled hearing date 
 Owners of all properties located within 100 metres of the subject property are 

notified of the public hearing by regular mail 
 The purpose of the hearing is to consider any written objections submitted by 

members of the public. Any person may submit an objection and/or speak at 
the hearing 

 Applicants also have the opportunity to present a summary of their proposal, 
and to address any concerns raised by objectors at the public hearing 

 The public hearing is the last opportunity for Council to receive input from the 
applicant and the public before making a final decision on the bylaw. Once the 
public hearing has concluded, Council is not permitted to receive or consider 
any further representations on the bylaw unless another public hearing is held 
or additional information is requested from Town staff 

 
3. Council’s decision to enact, deny or defer the by-law amendment(s) 

Council considers the input received at the hearing and decides to either: 
 Allow the application to proceed by enacting by-law amendment(s); and 

development agreements (if applicable) 
 Require that the by-law or development agreement be amended; or 
 Deny the application 

 
If Council decides to enact the by-law amendment, it is required to read the by-law, by 
title, three times over the course of two separate Council meetings, along with one 
reading in its entirety. First and Second reading by title may occur on the same night 
as the hearing; however, the third reading and enactment must be done at a separate 
Council meeting. 

2017January9Hearing7HillcrestDriveFINAL_004



APPLICATION 

Staff Review of 
Application 

Rothesay PAC 
Planning Advisory Committee 

Recommendation 
to Council to Hold 
a Public Hearing 

Do not hold a 

Public Hearing 

Hold a Public 

Hearing 

Rothesay Council 

Rothesay  Zoning By-law 

Amendment (Rezoning) Process 

Public Notice 

Town Staff Prepares a 
Report(s) for PAC 

NO 

Public Hearing 

Set a Date for 

Public Hearing 

Public Hearing 
(Notice in Newspaper and Town Website) 

REJECT APPROVE 

Recommendation 
from  PAC 

regarding the 
Rezoning and 
Development 
Agreement 

Council Enacts the 
By-law Amendment 
Property is Rezoned 

2017January9Hearing7HillcrestDriveFINAL_005
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4 January 2017 Telegraph Journal
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ROTHESAY 

INTEROFFICE MEMORANDUM   
TO  : Mayor Grant & Council 
FROM  : John Jarvie 
DATE  : 6 January 2017 
RE  : 7 Hillcrest Development - Procedures 

Recommendation: 

It is recommended that Council: 

a) determine if it is satisfied that the site is suitable for higher density development and if so 
give first reading to the rezoning bylaw; and 

b) require the developer to provide a landscaping plan, storm drainage plan, grading plan 
and building elevations prior to consideration of 2nd reading of the bylaw and adoption of 
the development agreement. 

Background: 

Council has considered three possible options for the development of the property at 7 Hillcrest 
Avenue. Each option has consisted of a number of units and building form which requires a 
rezoning of the parcel to Multi-unit Residential (R-4). With respect to options #1 and #2 Council 
has conducted public hearings and a public hearing is scheduled on January 9 to consider 
option #3. In each case the Planning Advisory Committee has also recommended approval. 
(The Committee has not chosen one option over another at this point.) There has been 
considerable public discourse on this matter and numerous comments received in writing. In the 
final analysis Council must determine for itself the public opinion on the matter. However 
Council’s task is not to simply weigh public opinion and decide what is most popular. Council 
ultimately must decide what is in the long-term best interests of Rothesay. 

If Council agrees that this site is best used for multi-family residential purposes, then the motion 
to rezone the property R-4 should be supported. Whichever development concept is ultimately 
approved, all 3 options (and any additional ones which may evolve) will require the rezoning of 
the property. 

The specific configuration of the buildings on the site is approved through an agreement 
between the developer and the Town. While it is legally possible for Council to approve the 
rezoning without a development agreement, this is not advisable as it will not allow any detailed 
control over the specifics of the development. I.e. the power to require a development 
agreement arises from the rezoning of the parcel. 

In deciding which configuration of development should take place on the property in the best 
interests of the town as a whole, Council Members need to be sure they understand the 
proposal. The details which Council considers important should be included in the agreement 
with the developer to ensure that expectations are met. It is not necessary to approve the 
agreement at first reading; however Council should approve the agreement with the developer 
before 3rd reading is given to the rezoning bylaw.  
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Mayor & Council 2 06/01/17 
Re 7 Hillcrest Rezoning   

The role of staff in the process of development approval is multifaceted. Staff members need to 
ensure that proper procedures are followed consistent with Town bylaws and provincial 
legislation. Staff also provide advice on the implications of the project in the interests of the town 
as a whole and not only those of some neighbours. Staff’s advice is directed to identifying 
project feasibility related to municipal operations and infrastructure associated with the 
proposal, ensuring bylaw conditions are met and applying their professional planning expertise 
to give the best assistance  possible to Council. 

Analysis 

Although staff have advised Council that it considers option B to be superior to option C as it is 
understood, Council has determined a public hearing should be held to hear public views on the 
latter. While the developer has provided a conceptual site plan for option C, the level of detail 
available is much less than that prepared for the other concepts. Nevertheless the detailed 
information is required to properly for your information and comment achieve a particular result. 
Although there may be the best of intentions, much can be lost in the communication and the 
end result much different from that imagined by Council in approving the project. 

In this case it would be imprudent of Council to approve the November 28 proposal (option C) 
without the benefit of a landscaping plan which would show, amongst other things, any trees 
which are to be saved, as well as landscaping on the perimeter of the property and how the 
storm detention will be implemented. Council should also be provided with the elevations of the 
buildings with changes to reflect construction on a significant slope (approximately 20 feet or 2 
storeys in height across the length of one of the condominium apartment buildings based on the 
information on the one drawing provided). This is significant as it could result in variances to the 
bylaw being required to build the building as shown and could affect the abutting properties 
much more significantly than those across Hampton Road. It could also necessitate substantial 
retaining walls being required. It is also not clear from the drawings that acceptable fire code 
requirements can be met. In short there is a significant lack of information regarding option C 
which should be satisfied before Council determines which option it favours.  Since this 
information has not been provided by the developer, staff are unable to properly analyze this 
option for the project. 
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ROTHESAY 
MEMORANDUM 

             
TO  : Mayor and Council 
FROM  : Town Clerk Mary Jane Banks 
DATE  : 4 January 2017 
RE  : Planning Advisory Committee recommendation 
   7 Hillcrest Drive 
             
 
Please be advised the Planning Advisory Committee passed the following motions at its 
regular meeting on Tuesday, January 3, 2017: 
 
MOVED by H. Brock and seconded by Counc. Lewis the Planning Advisory Committee 
recommend Council enact By-Law 2-10-27 as amended to rezone lands located at 7 
Hillcrest Drive (PIDs 00257139 & 30048847) from Single-Family Residential Large 
Serviced R1A zone to Multi-Unit Residential (R4) subject to a development agreement. 

CARRIED. 
 
MOVED by H. Brock and seconded by Counc. Lewis the Planning Advisory Committee 
recommend Council enter into a Development Agreement with A.E. McKay Builders 
Ltd. proposed Option C layout to develop a residential condominium complex at 7 
Hillcrest Drive (PIDs 00257139 & 30048847).  
 
ON THE QUESTION: 
E. Gillis suggested to ensure Council is provided with all relevant information regarding 
Option C, the Planning Advisory Committee’s recommendation be subject to the 
developer’s provision of detailed elevations at the January 9th, 2017 public hearing.    
 
Amending motion: 
MOVED by H. Brock and seconded by Counc. Lewis the following be inserted 
following “7 Hillcrest Drive (PIDs 00257139 & 30048847)”: 
 “with detailed building elevations to be provided at the January 9th, 2017 public 
hearing.” 
 

Amending motion CARRIED. 
MAIN motion, as amended CARRIED. 
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Rothesay Planning Advisory 
Committee 
January 3rd, 2017 

 
To:  Chair and Members of Rothesay Planning Advisory Committee 
 
From:  Brian L. White, MCIP, RPP 

Director of Planning & Development Services 
 
Date:  Friday, December 23, 2016 
 
Subject: Rezoning Application - 7 Hillcrest Drive (R1A to R4) 
 

Applicant: Andrew McKay Property Owner: David E. Long, &  
Sharon A. Long 

Mailing Address: 

A.E. McKay Builders Ltd. 
380 Model Farm RD 
Quispamsis, NB 
E2G 1L8 

Mailing Address: 
7 Hillcrest Drive 
Rothesay, NB 
E2E 5P6 

Property Location: 7 Hillcrest Drive PID: 00257139 & 30048847 

Plan Designation: Low Density Zone: Single Family Residential – 
Standard (R1B) 

Application For: Rezoning R1A to R4 Subject to a Development Agreement 
Input from Other 
Sources: NA 

Origin: 
As directed by Council, Staff met with the applicant to discuss revisions to the site plan, Attachment A represents their 
most recent submission which was presented to Council on December 12, 2016.  This revision (see Attachment C - Option 
C) represents the third revision of the proposal and reduces the total number of residential units from 60 units down to 58 
units and moves the larger condo buildings away from Hampton Road to the edge of 9 Hillcrest Drive and 3 Silverton 
Crescent.   
 
At the December 12, 2016 meeting Council did consider the recommendations from Staff regarding the Option C proposal 
and on the question to give First Reading Council debated the motion and passed a motion as follows: 
 

MOVED  
by Deputy Mayor Alexander and seconded by Counc. Lewis Council table 1st Reading of By-law 2-10-27 for the 
rezoning of 7 Hillcrest Drive, subject to a recommendation from the Planning Advisory Committee with respect 
to the “December”  revision (Option C) and further that a public hearing be scheduled for January 9, 2017 at 7:00 
p.m. at Town Hall. 

CARRIED 

Background – File History: 
On June 15, 2016 A.E. McKay Builders Ltd. did submit an application to develop the land at 7 Hillcrest Drive ( PIDs 
00257139 & 30048847) as a multi-unit mixed density residential community.  

June Proposal – Option A 
As noted above the McKay Builders’ original Option A proposal (Figure 1) was received by Staff in June 2016. This 
proposal would have accommodated a 65 unit residential condominium complex comprised of two 24-unit condo 
buildings with underground parking, four 3-unit condo buildings, two 2-unit condo buildings and one 1-unit condo 
building. 
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 2 

 
Figure 1 - June 2016 Proposal (Option A) 

On Wednesday, September 14th, 2016 Rothesay Council held a public hearing to consider the application to rezone the 
subject property.  Approximately 130 members of the public attended the hearing with residents speaking both against the 
proposal and residents speaking in favour of the proposal.   
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September Revision – Option B 
In response to the views and opinions expressed by the public during the September 14th, 2016 hearing the applicant did 
revise the proposal (see Attachment D Option B).  McKay Builders’ revised proposal saw the overall density1 drop by 5 
garden homes for a total of 60 residential units consisting of two 24-unit three story condo buildings and two 3-unit triplex 
buildings and three two-unit duplex buildings for total of 12 garden homes.  

 
Figure 2 – September Revised Proposal (Option B) 

In response to the revised proposal (Option B) Council referred the application back to the Planning Advisory Committee 
requesting confirmation of PAC’s previous recommendation and to ensure that all interested parties are heard. On 
November 7, 2016 the Rothesay PAC did pass a motion as follows: 
 

MOVED by C. Pinhey and seconded by C. Boyne the Planning Advisory Committee recommend Council: 
A. Enact By-law 2-10-27 to rezone lands located at 7 Hillcrest Drive (PIDs 00257139 & 30048847) from 

Single Family Residential Large Serviced R1A zone to Multi-Unit Residential (R4) subject to a 
development agreement. 

NAY votes recorded from: L. Gale and E. Gillis. 
CARRIED. 

 
MOVED by C. Pinhey and seconded by C. Boyne the Planning Advisory Committee recommend Council: 

B. Enter into a Development Agreement with A.E. McKay Builders Ltd. to develop a 60 unit residential 
condominium complex at 7 Hillcrest Drive (PIDs 00257139 & 30048847). 

NAY votes recorded from: L. Gale and E. Gillis. 
CARRIED. 

Council also held a second public hearing on November 8, 2016 to consider the Option B proposal.  Subsequently 
Rothesay Council did, at their regular November 14, 2016 meeting, consider the recommendations from Staff and PAC. 
On the question regarding whether or not to give First Reading Council debated the motion and passed the following 
Tabling motion as follows: 
 

MOVED by Counc. Mackay French and seconded by Counc. Brenan Council table this matter and ask staff to 
work with the developer to submit a scaled back alternative proposal that provides a thoughtful and gradual 
transition from the surrounding single family homes. 
YAY votes recorded from: Deputy Mayor Alexander, Councs. Brenan, Mackay French, and  

Wells.  
NAY votes recorded from: Councs. Lewis, McGuire, and Shea.  

CARRIED. 

                                                           
1 Residential density - the number of residential dwelling units in any given area of land, sometimes expressed as 
residential units per acre. 
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December Revision – Option C 
As previously noted Council did request on November 14, 2016 that the applicant make changes to their proposal, 
specifically to submit “a scaled back alternative proposal that provides a thoughtful and gradual transition from the 
surrounding single family homes.” 
 

 
Figure 3 - December Revised Proposal (Option C) 

The revised proposal (see Attachment C - Option C) has been scaled back by removing two town homes so that the project 
has a total of 58 residential units, comprised of the two 24 unit apartment style condo buildings and 5 two unit duplex 
garden homes on the 3.85 acre property.   

Analysis 
The applicant believes that the current revised proposal (58 units) is still a marketable and financially viable project.  
McKay Builders also believe this Option addresses Council’s wish for a “scaled back alternative proposal that provides a 
thoughtful and gradual transition from the surrounding single family homes.”  The applicant has applied two methods of 
addressing Council’s request: 

1. the first method was to reduce the total number of units from 60 to 58 units; and  
2. the second method was to re-configure the site plan such that the two 24 unit condo buildings are located at the 

furthest point from Hampton Road.   
Accordingly Staff have reviewed these two changes as follows: 

Density – Total Number of Residential Units 
The proposed number of residential units for the project was never proposed to the maximum the theoretical R4 zone 
density of 77 residential units.  The current proposal at 58 units is 25% below the maximum 77 unit number for the R4 
zone.  Moreover, Staff have attached a diagram (Attachment B) that demonstrates the total number of residential units per 
acre among other existing multi-unit residential projects in Rothesay. 
 

Proposal Revision 
Proposed 

No. of 
Units 

R4 
Max. No. of units 

Percentage of R4 
Max. Units 

Option A 65 units 77 units 84% 
Option B 60 units 77 units 78% 
Option C  58 units 77 units 75% 

 
The proposed revised project at 58 units can also be described as 15 units per acre which when compared to other similar 
residential projects represents the middle in the range of other existing multi-unit residential projects in Rothesay. (see 
Attachment B)  Regardless of the location of the buildings on the property Council could choose to set the maximum 
project total at 58 residential units being 25% lower than the maximum R4 density.  Staff are also aware that while the 
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total number of units would not be unusual in Rothesay that the real issue is more related to perceptions that generically 
projects like this do not typically have compatible landscaping, aesthetics, building type, etc. to more established parts of 
Rothesay.  Staff believe that often, when residents say an area is too dense, they base this assessment on a perception that 
a development is ugly, has little vegetation or would cause parking problems in the neighbour. Consequently, project 
architecture, building layout and landscaping can make an enormous difference to community acceptance. 

Design – Architectural Style & Building Layout 
The purpose of Staff’s assessment is not simply to describe the features present in each development proposal but to 
provide an assessment relative to best urban design practices.  In that regard we have attempted to analyse these proposals 
using specific criteria as follows: 

1. Site context and layout 
2. Building form and appearance 
3. Public Streetscape  
4. Internal site circulation and configurations. 

These were further broken into their essential components from which the quality of the development proposals could then 
be rated. In general, each proposal follows one the five broad quality ranges as outlined below: 
 

Rating Assessment of Design Options 

Excellent 

1. Most representative of urban design best practice. A residential development that 
provides a good balance between public, neighbouring and residents’ amenity 
considerations, whilst being responsive to the site and contributing to the wider 
public interest. 

Very Good 2. A well-considered development that successfully addresses urban design principles 
and provides a balanced response to public, neighbouring and residents’ amenity 

Good 

3. A development that satisfactorily addresses basic urban design principles but has an 
imbalanced response to public, neighbouring and residents’ amenity. A score of 
three was deemed to represent a development that reaches a base level of 
achievement within that criterion 

Fair 
4. A predominantly functional development with some simplistic design features that 

inadequately address urban design principles or considerations of public, 
neighbouring or residents’ amenity 

Poor 5. A basic functional development with little consideration of urban design principles 
or public, neighbouring or residents’ amenity 

 
In Staff’s professional opinion the total number of residential units proposed on the property is not the primary concern as 
much as the physical character of the project (e.g. site context and layout, building form and appearance, public 
streetscape, and the internal site circulation and configurations)  As Rothesay grows and we are faced with more projects 
like this we should consider that architectural style, the layout of buildings and landscaping of the property plays a 
profound role in the success of our community. Any discussion of new multi-unit residential projects should be guided by 
a clear vision from the applicant of what the new development will look like and how it will function.  Staff believe that 
fundamentally McKay Builders has given Rothesay a clear vision of what the project will look like in terms of 
architecture, layout, circulation and landscaping. 
 
In terms of building location on the property Staff 
have previously noted that locating the 24 unit condo 
buildings to the rear or furthest location from 
Hampton Road is not the best design approach.  
Locating the buildings to the far side of the property 
will likely appease some residents however Staff 
believe this configuration is not beneficial to 
properties located at 9 Hillcrest Drive and 3 Silverton 
Crescent.  Both 9 Hillcrest Drive and 3 Silverton 
Crescent properties would be directly next to both of 
the proposed larger condo buildings at distances of 
not more than 50 feet of separation.  Staff are 
concerned that the closer proximity of these single 
family homes to the condos would be out of scale and 

Figure 4 - Proximity of Condo Buildings to 9 Hillcrest Drive 
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not represent a “thoughtful and gradual transition from the surrounding single family homes” as specified by Council.  
Staff are also concerned that by placing the larger buildings on the highest elevations of the property would create a sense 
of much larger buildings.  The location also impacts the streetscape on Hampton Road as the garden homes would not face 
the street. Staff also believe that the revised plan is not as pedestrian friendly as the previous revision, without the direct 
pedestrian connection of the buildings to Hampton Road and therefore reducing to overall appeal of the project. 
 
Conversely Staff are strongly convinced that the applicant’s previous submission Option B from September with the larger 
buildings located in the middle of the property does represent a better design more in keeping with Council’s desire for  
“thoughtful and gradual transition from the surrounding single family homes.”  The September proposal is a design that 
gives thoughtful recognition of Hampton Road as Rothesay’s main street by having front door entrances directly to the 
street and by proposing exceptional landscaping. 
 
Using the previously described five broad quality ranges to assess both Option B and Option C and for the reasons 
described above Staff assigned a quality range to each of the Options as follows: 
 

Development Options Assessment of Proposed Option 
Option B 

 
 

Most representative of urban design best 
practice. A residential development that 
provides a good balance between public, 
neighbouring and residents’ amenity 
considerations, whilst being responsive to 
the site and contributing to the wider 
public interest. 

Option C 

 
 

A basic functional development with little 
consideration of urban design principles 
or public, neighbouring or residents’ 
amenity 

 

 
In the professional opinion of Staff, Option B is a resolutely better design layout.  Nevertheless, Staff acknowledge that 
throughout this process some residents have expressed a desire to protect the distinctive characteristics they believe make 
their neighbourhood unique and desirable. The notion that the buildings can pushed back away from Hampton Road and 
therefore protect the character of the neighbourhood will have the opposite result with the outcome being an aesthetically 
less attractive and less functional project.  The architectural style, the layout of buildings and landscaping of the proposed 
development make this a project that will benefit our entire community and become a sought after address in Rothesay.  
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Conclusion 
There are ample town planning best practices that provide support for this project. Furthermore, Staff have previously 
indicated, that the municipal plan policy does support this rezoning.  It appears that the fundamental or primary concern of 
the project relates to a specific design preference.   Staff believe that PAC should support the rezoning application and 
advise Council that Option B (see Attachment D) is the preferred design for the development agreement. 

Recommendation: 
Staff recommend that PAC consider the following Motions: 
 

A. The Rothesay Planning Advisory Committee hereby recommends that Rothesay Council Enact By-law 
2-10-27 to rezone lands located at 7 Hillcrest Drive (PIDs 00257139 & 30048847) from Single Family 
Residential Large Serviced R1A zone to Multi-Unit Residential (R4) subject to a development 
agreement; and 
 

B. The Rothesay Planning Advisory Committee hereby recommends that Rothesay Council enter into a 
Development Agreement with A.E. McKay Builders’ Ltd. proposed Option B layout to develop a 
residential condominium complex at 7 Hillcrest Drive (PIDs 00257139 & 30048847); and 
 

C. The Rothesay Planning Advisory Committee hereby recommends that Rothesay Council reduce the total 
number of residential units on Option B to 58 units by replacing the two proposed triplex units with 
duplexes at 7 Hillcrest Drive ( PIDs 00257139 & 30048847); or 

Attachments: 
Attachment A Draft By-law 2-10-27  
Attachment B Diagram - Rothesay Density Units Per Acre  
Attachment C Option C – Site Plan 
Attachment D Option B – Site Plan 
Attachment E Draft Development Agreement (OPTION C) 
Attachment F Draft Development Agreement (OPTION B) 
 
 
 
 
 
 
Report Prepared by: Brian L. White, MCIP, RPP 
Date: Friday, December 23, 2016 
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BY-LAW 2-10-27 
A BY-LAW TO AMEND THE ZONING BY-LAW 

(No.2-10 Rothesay) 
 
The Council of the town of Rothesay, under authority vested in it by Sections 34 
and 74 of the Community Planning Act, R.S.N.B. (1973) Chapter C-12, and 
amendments thereto, hereby amends By-Law 2-10 “Rothesay Zoning By-law” 
and enacts as follows: 
 

 That Schedule A, entitled “Zoning” as attached to By-
Law 2-10 “ROTHESAY ZONING BY-LAW” is hereby 
amended, as identified on the attached sketch, 
identified as Attachment “2-10-27”. 

 
The purpose of the amendment is to rezone lands located at 7 Hillcrest Drive 
(PIDs 00257139 & 30048847) from Single Family Residential – Large Serviced 
R1A to Multi-Unit Residential (R4) to allow for the development of 58 residential 
condominium units subject to the execution of a Development Agreement in 
accordance with Section 39 and Section 101 of the Community Planning Act, 
supra.  
 
   
 
   FIRST READING BY TITLE :  
 
   SECOND READING BY TITLE :  
  
   READ IN ENTIRETY  :  
 
   THIRD READING BY TITLE 
   AND ENACTED   :  
 
 
 
 
             
MAYOR      CLERK 
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Rothesay 

Page 1 of 12 

DEVELOPMENT AGREEMENT  

Land Titles Act, S.N.B. 1981, c.L-1.1, s.24 

Parcel Identifiers 00257139 and 30048847 
of Parcels Burdened (Lots To Be Consolidated & Converted to Land 
by Agreement: Titles) 

Owner of Land Parcels: A.E. McKay Builders Ltd. 
380 Model Farm Road 
Quispamsis, N.B. 
E2G 1L8 (Hereinafter called the "Developer") 

Agreement with: Rothesay 
70 Hampton Road 
Rothesay, N.B. 
E2E 5L5 (Hereinafter called the "Town") 

a body corporate under and by virtue of the 
Municipalities Act, RSNB 1973, Chapter M-22, 
located in the County of Kings and Province of New 
Brunswick  

WHEREAS the Developer is the registered owner of certain lands located 
at 7 Hillcrest Drive (PIDs 00257139 and 30048847) and which said lands are 
more particularly described in Schedule A hereto (hereinafter called the "Lands"); 

AND WHEREAS the Developer is now desirous of entering into an 
development agreement to allow for the development of two 24-unit condo 
buildings with underground parking and five 2-unit garden home buildings on the 
Lands as described in Schedule A. 

NOW THEREFORE THIS AGREEMENT WITNESSETH that for and in the 
consideration of the mutual covenants and agreements herein expressed and 
contained, the parties hereto covenant and agree as follows: 

1. The Developer agrees that the number of residential units situated on the
Lands indicated on Schedule A shall not exceed fifty eight (58) residential
condominium units.

Schedules 

2. The Developer agrees to develop the Lands in a manner, which, in the
opinion of the Development Officer, is generally in conformance with the
following Schedules attached to this Agreement:

a. Schedule A Legal Description of Parcels 

b. Schedule B Proposed Site Plan and Location of Buildings 

c. Schedule C Building Elevations

d. Schedule D Landscape Plan (Pending Revision)

e. Schedule E Storm Water Management Plan (Pending Revision) 

Site Development 

3. The Developer agrees, that except as otherwise provided for herein the
use of the Lands shall comply with the requirements of the Rothesay
Zoning By-law and Subdivision By-law, as may be amended from time to
time.

4. The Developer agrees to develop the Lands in a manner, which, in the
opinion of the Development Officer, is generally in conformance with
Schedule B.

5. The Town and Developer agree that the Development Officer may, at
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their discretion, consider a reduction in the total number of Residential 
units and the resulting applicable and necessary changes to Schedule B 
through Schedule E as non-substantive and generally in conformance 
with this Agreement. 
 

6. The Developer agrees to not commence clearing of trees, removal of 
topsoil or excavation activities in association with the construction of the 
development until the Town has provided final approval of the 
development permit as issued by the Development Officer. 

 
7. The Developer agrees that driveways for each developed garden home 

shall conform as follows:  
 

a) All areas used for vehicular traffic or the parking or storage of a 
vehicle shall be paved with asphalt, concrete, interlocking stone or 
other environmentally safe and dust-free equivalent surface. 

b) Every developed garden home shall have one (1) permanent 
driveway lighting fixture that shall as follows: 

i. provide illumination of the primary driveway entrance to the 
private street right of way; 

ii. be supplied from the property’s electrical system; 
iii. automatically switch on there is insufficient daylight; 
iv. be located not closer than 1.5 meters to the paved 

driveway edge and not closer than 2 meters to the private 
street right of way boundary; and 

v. be installed by the Developer and maintained by the 
successive home owner(s) their successors and assigns, 
in a manner to ensure continuous operation during night 
time hours. 

 
8. The Town reserves the right to assign private street names, 

notwithstanding that the names may not correspond with those shown on 
Schedule B. 

 
9. The Developer agrees that it will not commence construction of any 

dwelling and no building permit will be issued by the Town for any such 
dwelling until such time as the street, which provides the normal access, 
to each dwelling, has been constructed to Town standards as specified by 
the Town and is ready for hard surfacing at least beyond the point which 
shall be used as the normal entrance of the driveway to service such 
dwelling. 

 
10. The Developer agrees to restore, in so doing assuming all costs, any and 

all disturbed areas of the private street and private street right of way to 
the satisfaction of the Town Engineer following installation of the required 
municipal services. 

Architectural Guidelines 

11. The Developer agrees that an objective of this development is to provide 
a high quality and visually attractive development which exhibits an 
architectural design that reinforces the character complement existing 
housing and to be generally consistent with the existing styles of 
Rothesay.  The Developer agrees to ensure the following: 
 
a. The architectural design of the buildings shall be, in the opinion of the 

Development Officer, generally in conformance with Schedule C.   
 

b. The building plans shall have similar features, such as roof lines, 
facade articulation (projections/recesses), fenestration, primary 
exterior wall colour or materials or roof colour, etc.   

 
c. The building facades shall include design elements, finishing 

materials and variations that will reduce any perceived mass and 
linearity of large buildings and add architectural interest 
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d. The building design should reflect the use of appropriate high quality
materials and architectural expressions to reduce the impact of height,
bulk and density on adjacent lower density development and
contributes to the visual enhancement of the area.

e. All ventilation and related mechanical equipment, including roof
mechanical units, shall be concealed by screening in a manner
compatible with the architectural character of the building, or
concealed by incorporating it within the building framework.

Storm Water 

12. The Developer shall carry out, subject to inspection and approval by
Town representatives, and pay for the entire actual costs of the
installation of a storm water system as per Schedule E of this agreement.
The Developer agrees to accept responsibility for all costs associated
with the following:

a. Construction, to Town standards, of a storm water system
including pipes, fittings, precast sections for manholes and catch
basins capable of removing surface water, to a predetermined
location selected by the Developer’s Engineer and approved by
the Town Engineer, from the entire developed portion of the lands
as well as top soil and hydro-seeding of shoulders of roadways.

13. The Developer agrees to submit for approval by the Town, prior to
commencing any work on the storm water system such plans, as required
by the Town, that shall conform with the design schematics and
construction standards of the Town, unless otherwise acceptable to the
Town Engineer.

14. The Developer agrees that all roof leaders, down spouts, and other storm
water drains from all proposed dwelling shall not be directed or otherwise
connected or discharged to the Town’s storm water or sanitary collection
system.

15. The Developer agrees that the storm water drainage from all dwellings
shall not be discharged:

a. directly onto the ground surface within one meter of a proposed
dwelling;

b. within 1.5 m of an adjacent property boundary;
c. to a location where discharged water has the potential to

adversely impact the stability of a side yard or rear yard slope or a
portion of the property where there exists a risk of instability or
slope failure; or

d. to a location or in such a manner that the discharge water causes
or has the potential to cause nuisance, hazard or damage to
adjacent dwellings or structures.

16. The Developer agrees to provide to the Town Engineer written
certification of a Professional Engineer, licensed to practice in New
Brunswick that the storm water system has been satisfactorily completed
and constructed in accordance with the Town specifications.

Water Main Replacement 

17. The Town and Developer agree that the existing water main in Hampton
Road will be replaced with a new 8 inch (200mm) for a length of not more
than 225 meters from a point of connection at the intersection of Highland
Avenue and Hampton Road to a shared boundary point between 50 and
48 Hampton Road.

18. The Town and Developer agree that the design and construction of the
water main shall be the responsibility of the Town subject to review by a
consulting engineering firm retained by the Developer.

19. The Town and Developer agree that the cost to replace the water main
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shall be the responsibility of the Developer. 

20. The Town and Developer agree that prior to the awarding of a
construction tender the Developer shall supply the Town with a security
deposit in the amount of 100 percent of the recommended tender price to
complete the required water main replacement.  The security deposit
shall comply with the following conditions:

a. security in the form of a certified cheque or automatically
renewing, irrevocable letter of credit issued by a chartered bank
dispensed to and in favour of Rothesay.

21. The Town and Developer agree that the cost of the water main
replacement includes design and all construction associated with the new
water main including asphalt restoration, all pipe including associated
valves, backflow preventers, couplings, joint restraint, fittings and in the
condition necessary for its intended use, and labour and overhead costs
directly attributable to the construction of a new 8 inch (200mm) water
main.

Water Supply 

22. The Developer agrees to connect to the Town’s nearest and existing
water system at a point to be determined by the Town Engineer and
utilizing methods of connection approved by the Town Engineer.

23. The Town agrees to supply potable water for the purposes and for those
purposes only for a maximum of sixty (58) residential dwellings and for
minor and accessory purposes incidental thereto and for no other
purposes whatsoever.

24. The Developer agrees to pay the Town a connection fee for each
residential unit to the Town water system calculated in the manner set out
by By-law as amended from time to time, to be paid to the Town on
issuance of each building permit.

25. The Developer agrees that the Town does not guarantee and nothing in
this Agreement shall be deemed to be a guarantee of an uninterrupted
supply or of a sufficient or uniform water pressure or a defined quality of
water.  The Town shall not be liable to the Developer or to any person,
firm or corporation for any damage or injury caused by the interruption of
the supply of water, the lack of uniform pressure thereof or the quality of
water.

26. The Developer agrees that all connections to the Town water mains shall
be approved and inspected by the Town Engineer or such other person
as is designated by the Town prior to backfilling and that the operation of
water system valves is the sole responsibility of the Town.

27. The Developer agrees to comply with the Town’s Water By-law and
furthermore that a separate water meter shall be installed, at their
expense, for each residential connection made to the Town’s water
system.

28. The Developer agrees that the Town may terminate the Developer’s
connection to the Town water system in the event that the Town
determines that the Developer is drawing water for an unauthorized
purpose or for any other use that the Town deems in its absolute
discretion.

29. The Developer agrees to provide, prior to the occupation of any buildings
or portions thereof, written certification of a Professional Engineer,
licensed to practice in New Brunswick that the connection of service
laterals and the connection to the existing town water system has been
satisfactorily completed and constructed in accordance with the Town
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specifications.   

Sanitary Sewer 

30. The Developer agrees to connect to the existing and nearest sanitary 
sewer system at a point to be determined by the Town Engineer and 
utilizing methods of connection approved by the Town Engineer.  

 
31. The Developer agrees to pay the Town a connection fee for each 

residential unit to the Town sewer system calculated in the manner set 
out by By-law as amended from time to time, to be paid to the Town on 
issuance of each building permit.   

 
32. The Developer agrees to carry out subject to inspection and approval by 

Town representatives, and pay for the entire actual costs of the following: 

a. Engineering design, supply, installation, inspection and 
construction of all service lateral(s) necessary to connect to the 
existing sanitary sewer system inclusive of all pipes, laterals, 
fittings, and precast concrete units.   

33. The Developer agrees to submit for approval by the Town, prior to 
commencing any work to connect to the sanitary sewer system, any plans 
required by the Town, with each such plan meeting the requirements as 
described in the Town specifications for such development.  

34. The Developer agrees that all connections to the Town sanitary sewer 
system shall be supervised by the Developer’s engineer and inspected by 
the Town Engineer or such other person as is designated by the Town 
prior to backfilling and shall occur at the sole expense of the Developer.  

Retaining Walls 

35. The Developer agrees that dry-stacked segmental concrete (masonry 
block) gravity walls shall be the preferred method of retaining wall 
construction for the purpose of erosion control or slope stability on the 
Lands and furthermore that the use of metal wire basket cages filled with 
rock (gabions) is not an acceptable method of retaining wall construction. 
 

36. The Developer agrees to obtain from the Town a Building Permit for any 
retaining wall, as required on the Lands, in excess of 1.2 meters in height 
and that such retaining walls will be designed by a Professional Engineer, 
licensed to practice in New Brunswick. 

Indemnification 

37. The Developer does hereby indemnify and save harmless the Town from 
all manner of claims or actions by third parties arising out of the work 
performed hereunder, and the Developer shall file with the Town prior to 
the commencement of any work hereunder a certificate of insurance 
naming the Town as co-insured evidencing a policy of comprehensive 
general liability coverage on “an occurrence basis” and containing a 
cross-liability clause which policy has a limit of not less than Two Million 
Dollars ($2,000,000.00).  The aforesaid certificate must provide that the 
coverage shall stay in force and not be amended, canceled or allowed to 
lapse within thirty (30) days prior to notice in writing being given to the 
Town.  The aforesaid insurance coverage must remain in full force and 
effect during the period available to the Developer pursuant to this 
agreement to complete the work set out as described in this Agreement. 

Notice 

38. Any notice or advice which is to be given under this Agreement shall be 
deemed to have been satisfactorily given to the Developer if delivered 
personally or by prepaid mail addressed to A.E. MCKAY BUILDERS 
LTD., 380 MODEL FARM ROAD, QUISPAMSIS, N.B., E2G 1L8 and to 
the Town if delivered personally or by prepaid mail addressed to 
ROTHESAY, 70 HAMPTON ROAD, ROTHESAY, NEW BRUNSWICK, 
E2E 5L5.  In the event of notice by prepaid mail, the notice will be 
deemed to have been received four (4) days following its posting. 

2017January9Hearing7HillcrestDriveFINAL_027



Development Agreement Rothesay & McKay Builders Ltd. 

Page 6 of 12 

By-laws 

39. The Developer agrees to be bound by and to act in accordance with the
By-laws of the Town as amended from time to time and such other laws
and regulations that apply or may apply in future to the site and to
activities carried out thereon.

Termination 

40. The Town reserves the right and the Developer agrees that the Town has
the right to terminate this Agreement without compensation to the
Developer if the specific proposal has not commenced on or before
#insert date being a date 5 years (60 months) from the date of Council’s
decision to enter into this Agreement accordingly the Agreement shall
have no further force or effect and henceforth the development of the
Lands shall conform with the provisions of the Rothesay Zoning By-law.

41. Notwithstanding Part 44, the Parties agree that development shall be
deemed to have commenced if within a period of not less than three (3)
months prior to #insert date the construction of the private street and
municipal service infrastructure has begun and that such construction is
deemed by the Development Officer in consultation with the Town
Engineer as being continued through to completion as continuously and
expeditiously as deemed reasonable.

42. The Developer agrees that should the Town terminate this Agreement the
Town may call the Letter of Credit described herein and apply the
proceeds to the cost of completing the work or portions thereof as
outlined in the agreement. If there are amounts remaining after the
completion of the work in accordance with this agreement, the remainder
of the proceeds shall be returned to the Institution issuing the Letter of
Credit.  If the proceeds of the Letter of Credit are insufficient to
compensate the Town for the costs of completing the work mentioned in
this agreement, the Developer shall promptly on receipt of an invoice pay
to the Town the full amount owing as required to complete the work.

Security & Occupancy 

43. The Town and Developer agree that Final Occupancy of the proposed
apartment building(s), as required in the Building By-law, shall not occur
until all conditions above have been met to the satisfaction of the
Development Officer.

44. Notwithstanding Schedule D and E of this Agreement, the Town agrees
that the Occupancy Permit may be issued provided the Developer
supplies a security deposit in the amount of 110 percent of the estimated
cost to complete the required storm water management and landscaping.
The security deposit shall comply with the following conditions:

a. security in the form of a certified cheque or automatically
renewing, irrevocable letter of credit issued by a chartered bank
dispensed to and in favour of Rothesay;

b. the Developer agrees that if the landscaping or storm water works
are not completed within a period not exceeding six (6) months
from the date of issuance of the Occupancy Permit, the Town may
use the security to complete the works as set out in Schedule D
and E of this Agreement;

c. the Developer agrees to reimburse the Town for 100% of all costs
exceeding the security necessary to complete the works as set out
in Schedule D and E this Agreement; and

d. the Town agrees that the security or unused portion of the security
shall be returned to the Developer upon certification that the work
has been completed and acceptable to the Development Officer.
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Failure to Comply 

45. The Developer agrees that after 60 days written notice by the Town
regarding the failure of the Developer to observe or perform any covenant
or condition of this Agreement, then in each such case:
(a) The Town shall be entitled to apply to any court of competent

jurisdiction for injunctive relief including an order prohibiting the 
Developer from continuing such default and the Developer hereby 
submits to the jurisdiction of such Court and waives any defense 
based upon the allegation that damages would be an adequate 
remedy; 

(b) The Town may enter onto the Lands and perform any of the 
covenants contained in this Agreement or take such remedial action 
as is considered necessary to correct a breach of the Agreement, 
whereupon all reasonable expenses whether arising out of the entry 
onto the Lands or from the performance of the covenants or remedial 
action, shall be a first lien on the Lands and be shown on any tax 
certificate issued under the Assessment Act; 

(c) The Town may by resolution discharge this Agreement whereupon 
this Agreement shall have no further force or effect and henceforth the 
development of  the Lands shall conform with the provisions of the 
Land Use By-law; and/or 

(d) In addition to the above remedies, the Town reserves the right to 
pursue any other remediation under the Community Planning Act or 
Common Law in order to ensure compliance with this Agreement. 

Entire Agreement 

46. This Agreement contains the whole agreement between the parties
hereto and supersedes any prior agreement as regards the lands outlined
in the plan hereto annexed.

Severability 

47. If any paragraph or part of this agreement is found to be beyond the
powers of the Town Council to execute, such paragraph or part or item
shall be deemed to be severable and all other paragraphs or parts of this
agreement shall be deemed to be separate and independent therefrom
and to be agreed as such.

Reasonableness 

48. Both parties agree to act reasonably in connection with any matter,
action, decision, comment or approval required or contemplated under
this Agreement.
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This Agreement shall be binding upon and endure to the benefit of the parties 
hereto and their respective heirs, administrators, successors and assigns. 

IN WITNESS HEREOF the parties have duly executed these presents the day 
and year first above written. 

Date: , 2017 

Witness: A.E. McKay Builders Ltd. 

________________________ _____________________________ 
Andrew E. McKay, Director 

Witness: Rothesay: 

________________________ ____________________________ 
Nancy Grant, Mayor 

________________________ ____________________________ 
Clerk 
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SCHEDULE A 

(NOTE: LOTS TO BE CONSOLIDATED AND CONVERTED TO LAND TITLES) 
PID: 00257139 

PID: 30048847 
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Place Holder for Schedule D Landscape Plan (Pending Revision) 

Place Holder for Schedule E Storm Water Management Plan (Pending Revision) 
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Form 45 

AFFIDAVIT OF CORPORATE EXECUTION 

Land Titles Act, S.N.B. 1981, c.L-1.1, s.55 

Deponent: Andrew McKay 
A.E. McKay Builders Ltd. 
380 Model Farm Road  
Quispamsis, N.B. E2G 1L8 

Office Held by Deponent: Director 

Corporation: A.E. McKay Builders Ltd. 

Place of Execution: Rothesay, Province of New Brunswick. 

Date of Execution:   ________________, 2017 

I, Andrew McKay, the deponent, make oath and say: 

1. That I hold the office specified above in the corporation specified above, and
am authorized to make this affidavit and have personal knowledge of the
matters hereinafter deposed to;

2. That the attached instrument was executed by me as the officer(s) duly
authorized to execute the instrument on behalf of the corporation;

3. the signature “Andrew McKay” subscribed to the within instrument is the
signature of me and is in the proper handwriting of me, this deponent.

4. the Seal affixed to the foregoing indenture is the official seal of the said
Corporation was so affixed by order of the Board of Directors of the Corporation
to and for the uses and purposes therein expressed and contained;

5. That the instrument was executed at the place and on the date specified above;

DECLARED TO at Rothesay,  
in the County of Kings,  ) 
and Province of New Brunswick, ) 
This ___ day of ________, 2017 ) 

) 
BEFORE ME: ) 

) 
) ____________________________ 

Commissioner of Oaths ) Andrew McKay 
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Form 45 

AFFIDAVIT OF CORPORATE EXECUTION 

Land Titles Act, S.N.B. 1981, c.L-1.1, s.55 

Deponent: MARY JANE E. BANKS 

Rothesay 
70 Hampton Road 
Rothesay, N.B. 
E2E 5L5 

Office Held by Deponent: Clerk 

Corporation:  Rothesay 

Other Officer Who NANCY E. GRANT 
Executed the Instrument: 

Rothesay 
70 Hampton Road 
Rothesay, N.B. 
E2E 5L5 

Office Held by Other 
Officer Who Executed the 
Instrument: Mayor 

Place of Execution: Rothesay, Province of New Brunswick. 

Date of Execution:   ________________, 2017 

I, MARY JANE E. BANKS, the deponent, make oath and say: 

1. That I hold the office specified above in the corporation specified above, and
am authorized to make this affidavit and have personal knowledge of the
matters hereinafter deposed to;

6. That the attached instrument was executed by me and NANCY E. GRANT, the
other officer specified above, as the officer(s) duly authorized to execute the
instrument on behalf of the corporation;

7. The signature “NANCY E. GRANT” subscribed to the within instrument is the
signature of Nancy E. Grant, who is the Mayor of the town of Rothesay, and the
signature “Mary Jane E. Banks” subscribed to the within instrument as Clerk is
the signature of me and is in the proper handwriting of me, this deponent, and
was hereto subscribed pursuant to resolution of the Council of the said Town to
and for the uses and purposes therein expressed and contained;

8. The Seal affixed to the foregoing indenture is the official seal of the said Town
and was so affixed by order of the Council of the said Town, to and for the uses
and purposes therein expressed and contained;

9. That the instrument was executed at the place and on the date specified above;

DECLARED TO at town of  
Rothesay, in the County of Kings, ) 
and Province of New Brunswick,   ) 
This ___ day of ________, 2017 ) 

) 
BEFORE ME: ) 

) 
) ____________________________ 

Commissioner of Oaths ) MARY JANE E. BANKS 
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DEVELOPMENT AGREEMENT  

Land Titles Act, S.N.B. 1981, c.L-1.1, s.24 

Parcel Identifiers 00257139 and 30048847 
of Parcels Burdened (Lots To Be Consolidated & Converted to Land 
by Agreement: Titles) 

Owner of Land Parcels: A.E. McKay Builders Ltd. 
380 Model Farm Road 
Quispamsis, N.B. 
E2G 1L8 (Hereinafter called the "Developer") 

Agreement with: Rothesay 
70 Hampton Road 
Rothesay, N.B. 
E2E 5L5 (Hereinafter called the "Town") 

a body corporate under and by virtue of the 
Municipalities Act, RSNB 1973, Chapter M-22, 
located in the County of Kings and Province of New 
Brunswick  

WHEREAS the Developer is the registered owner of certain lands located 
at 7 Hillcrest Drive (PIDs 00257139 and 30048847) and which said lands are 
more particularly described in Schedule A hereto (hereinafter called the "Lands"); 

AND WHEREAS the Developer is now desirous of entering into an 
development agreement to allow for the development of two 24-unit condo 
buildings with underground parking and five 2-unit garden home buildings on the 
Lands as described in Schedule A. 

NOW THEREFORE THIS AGREEMENT WITNESSETH that for and in the 
consideration of the mutual covenants and agreements herein expressed and 
contained, the parties hereto covenant and agree as follows: 

1. The Developer agrees that the number of residential units situated on the
Lands indicated on Schedule A shall not exceed fifty eight (58) residential
condominium units.

Schedules 

2. The Developer agrees to develop the Lands in a manner, which, in the
opinion of the Development Officer, is generally in conformance with the
following Schedules attached to this Agreement:

a. Schedule A Legal Description of Parcels 

b. Schedule B Proposed Site Plan and Location of Buildings 

c. Schedule C Building Elevations

d. Schedule D Landscape Plan (Pending Revision)

e. Schedule E Storm Water Management Plan (Pending Revision) 

Site Development 

3. The Developer agrees, that except as otherwise provided for herein the
use of the Lands shall comply with the requirements of the Rothesay
Zoning By-law and Subdivision By-law, as may be amended from time to
time.

4. The Developer agrees to develop the Lands in a manner, which, in the
opinion of the Development Officer, is generally in conformance with
Schedule B.

5. The Town and Developer agree that the Development Officer may, at

Attachment F - OPTION B2017January9Hearing7HillcrestDriveFINAL_043



Development Agreement Rothesay & McKay Builders Ltd. 

Page 2 of 12 

their discretion, consider a reduction in the total number of Residential 
units and the resulting applicable and necessary changes to Schedule B 
through Schedule E as non-substantive and generally in conformance 
with this Agreement. 

6. The Developer agrees to not commence clearing of trees, removal of
topsoil or excavation activities in association with the construction of the
development until the Town has provided final approval of the
development permit as issued by the Development Officer.

7. The Developer agrees that driveways for each developed garden home
shall conform as follows:

a) All areas used for vehicular traffic or the parking or storage of a
vehicle shall be paved with asphalt, concrete, interlocking stone or
other environmentally safe and dust-free equivalent surface.

b) Every developed garden home shall have one (1) permanent
driveway lighting fixture that shall as follows:

i. provide illumination of the primary driveway entrance to the
private street right of way;

ii. be supplied from the property’s electrical system;
iii. automatically switch on there is insufficient daylight;
iv. be located not closer than 1.5 meters to the paved

driveway edge and not closer than 2 meters to the private
street right of way boundary; and

v. be installed by the Developer and maintained by the
successive home owner(s) their successors and assigns,
in a manner to ensure continuous operation during night
time hours.

8. The Town reserves the right to assign private street names,
notwithstanding that the names may not correspond with those shown on
Schedule B.

9. The Developer agrees that it will not commence construction of any
dwelling and no building permit will be issued by the Town for any such
dwelling until such time as the street, which provides the normal access,
to each dwelling, has been constructed to Town standards as specified by
the Town and is ready for hard surfacing at least beyond the point which
shall be used as the normal entrance of the driveway to service such
dwelling.

10. The Developer agrees to restore, in so doing assuming all costs, any and
all disturbed areas of the private street and private street right of way to
the satisfaction of the Town Engineer following installation of the required
municipal services.

Architectural Guidelines 

11. The Developer agrees that an objective of this development is to provide
a high quality and visually attractive development which exhibits an
architectural design that reinforces the character complement existing
housing and to be generally consistent with the existing styles of
Rothesay.  The Developer agrees to ensure the following:

a. The architectural design of the buildings shall be, in the opinion of the
Development Officer, generally in conformance with Schedule C.

b. The building plans shall have similar features, such as roof lines,
facade articulation (projections/recesses), fenestration, primary
exterior wall colour or materials or roof colour, etc.

c. The building facades shall include design elements, finishing
materials and variations that will reduce any perceived mass and
linearity of large buildings and add architectural interest
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d. The building design should reflect the use of appropriate high quality
materials and architectural expressions to reduce the impact of height,
bulk and density on adjacent lower density development and
contributes to the visual enhancement of the area.

e. All ventilation and related mechanical equipment, including roof
mechanical units, shall be concealed by screening in a manner
compatible with the architectural character of the building, or
concealed by incorporating it within the building framework.

Storm Water 

12. The Developer shall carry out, subject to inspection and approval by
Town representatives, and pay for the entire actual costs of the
installation of a storm water system as per Schedule E of this agreement.
The Developer agrees to accept responsibility for all costs associated
with the following:

a. Construction, to Town standards, of a storm water system
including pipes, fittings, precast sections for manholes and catch
basins capable of removing surface water, to a predetermined
location selected by the Developer’s Engineer and approved by
the Town Engineer, from the entire developed portion of the lands
as well as top soil and hydro-seeding of shoulders of roadways.

13. The Developer agrees to submit for approval by the Town, prior to
commencing any work on the storm water system such plans, as required
by the Town, that shall conform with the design schematics and
construction standards of the Town, unless otherwise acceptable to the
Town Engineer.

14. The Developer agrees that all roof leaders, down spouts, and other storm
water drains from all proposed dwelling shall not be directed or otherwise
connected or discharged to the Town’s storm water or sanitary collection
system.

15. The Developer agrees that the storm water drainage from all dwellings
shall not be discharged:

a. directly onto the ground surface within one meter of a proposed
dwelling;

b. within 1.5 m of an adjacent property boundary;
c. to a location where discharged water has the potential to

adversely impact the stability of a side yard or rear yard slope or a
portion of the property where there exists a risk of instability or
slope failure; or

d. to a location or in such a manner that the discharge water causes
or has the potential to cause nuisance, hazard or damage to
adjacent dwellings or structures.

16. The Developer agrees to provide to the Town Engineer written
certification of a Professional Engineer, licensed to practice in New
Brunswick that the storm water system has been satisfactorily completed
and constructed in accordance with the Town specifications.

Water Main Replacement 

17. The Town and Developer agree that the existing water main in Hampton
Road will be replaced with a new 8 inch (200mm) for a length of not more
than 225 meters from a point of connection at the intersection of Highland
Avenue and Hampton Road to a shared boundary point between 50 and
48 Hampton Road.

18. The Town and Developer agree that the design and construction of the
water main shall be the responsibility of the Town subject to review by a
consulting engineering firm retained by the Developer.

19. The Town and Developer agree that the cost to replace the water main
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shall be the responsibility of the Developer. 

20. The Town and Developer agree that prior to the awarding of a
construction tender the Developer shall supply the Town with a security
deposit in the amount of 100 percent of the recommended tender price to
complete the required water main replacement.  The security deposit
shall comply with the following conditions:

a. security in the form of a certified cheque or automatically
renewing, irrevocable letter of credit issued by a chartered bank
dispensed to and in favour of Rothesay.

21. The Town and Developer agree that the cost of the water main
replacement includes design and all construction associated with the new
water main including asphalt restoration, all pipe including associated
valves, backflow preventers, couplings, joint restraint, fittings and in the
condition necessary for its intended use, and labour and overhead costs
directly attributable to the construction of a new 8 inch (200mm) water
main.

Water Supply 

22. The Developer agrees to connect to the Town’s nearest and existing
water system at a point to be determined by the Town Engineer and
utilizing methods of connection approved by the Town Engineer.

23. The Town agrees to supply potable water for the purposes and for those
purposes only for a maximum of sixty (58) residential dwellings and for
minor and accessory purposes incidental thereto and for no other
purposes whatsoever.

24. The Developer agrees to pay the Town a connection fee for each
residential unit to the Town water system calculated in the manner set out
by By-law as amended from time to time, to be paid to the Town on
issuance of each building permit.

25. The Developer agrees that the Town does not guarantee and nothing in
this Agreement shall be deemed to be a guarantee of an uninterrupted
supply or of a sufficient or uniform water pressure or a defined quality of
water.  The Town shall not be liable to the Developer or to any person,
firm or corporation for any damage or injury caused by the interruption of
the supply of water, the lack of uniform pressure thereof or the quality of
water.

26. The Developer agrees that all connections to the Town water mains shall
be approved and inspected by the Town Engineer or such other person
as is designated by the Town prior to backfilling and that the operation of
water system valves is the sole responsibility of the Town.

27. The Developer agrees to comply with the Town’s Water By-law and
furthermore that a separate water meter shall be installed, at their
expense, for each residential connection made to the Town’s water
system.

28. The Developer agrees that the Town may terminate the Developer’s
connection to the Town water system in the event that the Town
determines that the Developer is drawing water for an unauthorized
purpose or for any other use that the Town deems in its absolute
discretion.

29. The Developer agrees to provide, prior to the occupation of any buildings
or portions thereof, written certification of a Professional Engineer,
licensed to practice in New Brunswick that the connection of service
laterals and the connection to the existing town water system has been
satisfactorily completed and constructed in accordance with the Town
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specifications. 

Sanitary Sewer 

30. The Developer agrees to connect to the existing and nearest sanitary
sewer system at a point to be determined by the Town Engineer and
utilizing methods of connection approved by the Town Engineer.

31. The Developer agrees to pay the Town a connection fee for each
residential unit to the Town sewer system calculated in the manner set
out by By-law as amended from time to time, to be paid to the Town on
issuance of each building permit.

32. The Developer agrees to carry out subject to inspection and approval by
Town representatives, and pay for the entire actual costs of the following:

a. Engineering design, supply, installation, inspection and
construction of all service lateral(s) necessary to connect to the
existing sanitary sewer system inclusive of all pipes, laterals,
fittings, and precast concrete units.

33. The Developer agrees to submit for approval by the Town, prior to
commencing any work to connect to the sanitary sewer system, any plans
required by the Town, with each such plan meeting the requirements as
described in the Town specifications for such development.

34. The Developer agrees that all connections to the Town sanitary sewer
system shall be supervised by the Developer’s engineer and inspected by
the Town Engineer or such other person as is designated by the Town
prior to backfilling and shall occur at the sole expense of the Developer.

Retaining Walls 

35. The Developer agrees that dry-stacked segmental concrete (masonry
block) gravity walls shall be the preferred method of retaining wall
construction for the purpose of erosion control or slope stability on the
Lands and furthermore that the use of metal wire basket cages filled with
rock (gabions) is not an acceptable method of retaining wall construction.

36. The Developer agrees to obtain from the Town a Building Permit for any
retaining wall, as required on the Lands, in excess of 1.2 meters in height
and that such retaining walls will be designed by a Professional Engineer,
licensed to practice in New Brunswick.

Indemnification 

37. The Developer does hereby indemnify and save harmless the Town from
all manner of claims or actions by third parties arising out of the work
performed hereunder, and the Developer shall file with the Town prior to
the commencement of any work hereunder a certificate of insurance
naming the Town as co-insured evidencing a policy of comprehensive
general liability coverage on “an occurrence basis” and containing a
cross-liability clause which policy has a limit of not less than Two Million
Dollars ($2,000,000.00).  The aforesaid certificate must provide that the
coverage shall stay in force and not be amended, canceled or allowed to
lapse within thirty (30) days prior to notice in writing being given to the
Town.  The aforesaid insurance coverage must remain in full force and
effect during the period available to the Developer pursuant to this
agreement to complete the work set out as described in this Agreement.

Notice 

38. Any notice or advice which is to be given under this Agreement shall be
deemed to have been satisfactorily given to the Developer if delivered
personally or by prepaid mail addressed to A.E. MCKAY BUILDERS
LTD., 380 MODEL FARM ROAD, QUISPAMSIS, N.B., E2G 1L8 and to
the Town if delivered personally or by prepaid mail addressed to
ROTHESAY, 70 HAMPTON ROAD, ROTHESAY, NEW BRUNSWICK,
E2E 5L5.  In the event of notice by prepaid mail, the notice will be
deemed to have been received four (4) days following its posting.
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By-laws 

39. The Developer agrees to be bound by and to act in accordance with the
By-laws of the Town as amended from time to time and such other laws
and regulations that apply or may apply in future to the site and to
activities carried out thereon.

Termination 

40. The Town reserves the right and the Developer agrees that the Town has
the right to terminate this Agreement without compensation to the
Developer if the specific proposal has not commenced on or before
#insert date being a date 5 years (60 months) from the date of Council’s
decision to enter into this Agreement accordingly the Agreement shall
have no further force or effect and henceforth the development of the
Lands shall conform with the provisions of the Rothesay Zoning By-law.

41. Notwithstanding Part 44, the Parties agree that development shall be
deemed to have commenced if within a period of not less than three (3)
months prior to #insert date the construction of the private street and
municipal service infrastructure has begun and that such construction is
deemed by the Development Officer in consultation with the Town
Engineer as being continued through to completion as continuously and
expeditiously as deemed reasonable.

42. The Developer agrees that should the Town terminate this Agreement the
Town may call the Letter of Credit described herein and apply the
proceeds to the cost of completing the work or portions thereof as
outlined in the agreement. If there are amounts remaining after the
completion of the work in accordance with this agreement, the remainder
of the proceeds shall be returned to the Institution issuing the Letter of
Credit.  If the proceeds of the Letter of Credit are insufficient to
compensate the Town for the costs of completing the work mentioned in
this agreement, the Developer shall promptly on receipt of an invoice pay
to the Town the full amount owing as required to complete the work.

Security & Occupancy 

43. The Town and Developer agree that Final Occupancy of the proposed
apartment building(s), as required in the Building By-law, shall not occur
until all conditions above have been met to the satisfaction of the
Development Officer.

44. Notwithstanding Schedule D and E of this Agreement, the Town agrees
that the Occupancy Permit may be issued provided the Developer
supplies a security deposit in the amount of 110 percent of the estimated
cost to complete the required storm water management and landscaping.
The security deposit shall comply with the following conditions:

a. security in the form of a certified cheque or automatically
renewing, irrevocable letter of credit issued by a chartered bank
dispensed to and in favour of Rothesay;

b. the Developer agrees that if the landscaping or storm water works
are not completed within a period not exceeding six (6) months
from the date of issuance of the Occupancy Permit, the Town may
use the security to complete the works as set out in Schedule D
and E of this Agreement;

c. the Developer agrees to reimburse the Town for 100% of all costs
exceeding the security necessary to complete the works as set out
in Schedule D and E this Agreement; and

d. the Town agrees that the security or unused portion of the security
shall be returned to the Developer upon certification that the work
has been completed and acceptable to the Development Officer.
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Failure to Comply 

45. The Developer agrees that after 60 days written notice by the Town
regarding the failure of the Developer to observe or perform any covenant
or condition of this Agreement, then in each such case:
(a) The Town shall be entitled to apply to any court of competent

jurisdiction for injunctive relief including an order prohibiting the 
Developer from continuing such default and the Developer hereby 
submits to the jurisdiction of such Court and waives any defense 
based upon the allegation that damages would be an adequate 
remedy; 

(b) The Town may enter onto the Lands and perform any of the 
covenants contained in this Agreement or take such remedial action 
as is considered necessary to correct a breach of the Agreement, 
whereupon all reasonable expenses whether arising out of the entry 
onto the Lands or from the performance of the covenants or remedial 
action, shall be a first lien on the Lands and be shown on any tax 
certificate issued under the Assessment Act; 

(c) The Town may by resolution discharge this Agreement whereupon 
this Agreement shall have no further force or effect and henceforth the 
development of  the Lands shall conform with the provisions of the 
Land Use By-law; and/or 

(d) In addition to the above remedies, the Town reserves the right to 
pursue any other remediation under the Community Planning Act or 
Common Law in order to ensure compliance with this Agreement. 

Entire Agreement 

46. This Agreement contains the whole agreement between the parties
hereto and supersedes any prior agreement as regards the lands outlined
in the plan hereto annexed.

Severability 

47. If any paragraph or part of this agreement is found to be beyond the
powers of the Town Council to execute, such paragraph or part or item
shall be deemed to be severable and all other paragraphs or parts of this
agreement shall be deemed to be separate and independent therefrom
and to be agreed as such.

Reasonableness 

48. Both parties agree to act reasonably in connection with any matter,
action, decision, comment or approval required or contemplated under
this Agreement.
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This Agreement shall be binding upon and endure to the benefit of the parties 
hereto and their respective heirs, administrators, successors and assigns. 

 

IN WITNESS HEREOF the parties have duly executed these presents the day 
and year first above written. 
   
Date:    , 2017 
 
    
Witness:  A.E. McKay Builders Ltd. 
 
 
________________________ _____________________________ 
 Andrew E. McKay, Director 
  
 
   
 
Witness:  Rothesay: 
 
 
________________________ ____________________________ 
      Nancy Grant, Mayor 
      
      
________________________  ____________________________ 
      Clerk 
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SCHEDULE A 

(NOTE: LOTS TO BE CONSOLIDATED AND CONVERTED TO LAND TITLES) 
PID: 00257139 

PID: 30048847 

2017January9Hearing7HillcrestDriveFINAL_051



30

35

40

30

35

40

35

30

31

29

28

27

26

32

33

34

36

37

38

41

39

42

43

28

27

31

29

32

33

34

36

37

38

39

41

42

43

44

28

28

Hampton Road

Ro
th

es
ay

Lo
t 0

7-
1,

 S
ee

 P
la

n 
N

o.
 2

40
34

55
6

PI
D

 3
02

46
59

9

G
ly

nn
 G

. J
oh

ns
to

n
Lo

t 8
0-

1,
 S

ee
 P

la
n 

N
o.

 7
04

6
PI

D
 2

55
98

4
Je

re
m

y 
T.

 O
ak

es
Lo

t 2
, B

lo
ck

 3
 - 

Se
e 

Pl
an

 N
o.

 3
48

0
PI

D
 4

44
74

5

Michel J. Sanscartier
Pamela G. Munn

Lot 75-1, See Plan No. 5141A
PID 63974

Hi
llc

re
st

 D
riv

e

Donald L. Flewelling
Lot 1, Block 3 - See Plan No. 3480

PID 259085

20.12

20
.1

2

15
.7

2

Si
d

ew
al

k

Sidewalk

A
sp

ha
lt

76.2

15
6.

06

76.21

45
.7

2

44.40

89
.7

9

41.62

99
.5

9

Silverton    Crescent

D
ec

k
D

ec
k

D
ec

k
D

ec
k

2 
Un

it
C

on
d

om
in

iu
m

Balmoral Boulevard

Ba
lm

or
al

 B
ou

le
va

rd

Canopy

Canopy

D
ec

k
D

ec
k

D
ec

k

Deck

Deck

Deck
Deck

Deck

D
ec

k
D

ec
k

D
ec

k
D

ec
k

D
ec

k
D

ec
k

D
ec

k
D

ec
k

D
ec

k
D

ec
k

D
ec

k
D

ec
k

D
ec

k
D

ec
k

D
ec

k
D

ec
k

2 
Un

it
C

on
d

om
in

iu
m

3 
Un

it
C

on
d

om
in

iu
m

2 Unit Condominium

3 Unit Condominium

24
 U

ni
t C

on
d

om
in

iu
m

&
 U

nd
er

gr
ou

nd
 P

ar
ki

ng

24
 U

ni
t C

on
d

om
in

iu
m

&
 U

nd
er

gr
ou

nd
 P

ar
ki

ng

Po
ol

20
.0

7.5

20
.0

7.5

8.0

7.
5

6.0

5.
0

5.
0

5.
0

4.
7

Berm

Berm

Berm

24
 P

ar
kin

g 
Sp

ac
es

24
 P

ar
kin

g 
Sp

ac
es

7.
5

7.5

7.5
Dw

g.
 N

o.
 T-

06
08

-C

Sc
al

e 
= 

1:
50

0

Si
te

 P
la

n
C

en
tra

l P
ar

k 
C

on
do

m
in

iu
m

7 
Hi

llc
re

st
 D

riv
e

To
w

n 
of

 R
ot

he
sa

y
Ki

ng
s C

ou
nt

y,
 N

.B
.

10
15

20
25

m
et

re
s

 5
0

5
0

Jo
b 

N
o.

 1
5-

00
50

D
at

ed
: S

ep
te

m
be

r 2
0,

 2
01

6

  S
ai

nt
 J

oh
n,

 N
ew

 B
ru

ns
w

ic
k

K
IE

R
S

TE
A

D
 Q

U
IG

LE
Y

an
d 

R
O

B
ER

TS
 L

td
.

N
O

TE
: T

hi
s p

la
n 

is 
fo

r c
on

ce
pt

ua
l p

ur
po

se
s o

nl
y.

  F
in

al
d

im
en

sio
ns

, a
re

as
 a

nd
 lo

ca
tio

n 
of

 p
ro

pe
rty

 lin
es

 m
ay

 v
ar

y
sli

gh
tly

 fo
llo

w
in

g 
fie

ld
 su

rv
ey

 a
nd

 lo
t c

al
cu

la
tio

ns
.

C
on

to
ur

s r
ef

er
 to

 th
e 

G
eo

d
et

ic
 D

at
um

 a
nd

 w
er

e 
d

er
iv

ed
 fr

om
M

un
ic

ip
al

 D
TM

 d
at

a.

2017January9Hearing7HillcrestDriveFINAL_052



2017January9Hearing7HillcrestDriveFINAL_053



2017January9Hearing7HillcrestDriveFINAL_054



2017January9Hearing7HillcrestDriveFINAL_055



2017January9Hearing7HillcrestDriveFINAL_056



2017January9Hearing7HillcrestDriveFINAL_057



2017January9Hearing7HillcrestDriveFINAL_058



2017January9Hearing7HillcrestDriveFINAL_059



 

 

 
Place Holder for Schedule D Landscape Plan (Pending Revision) 
 
 
 
 
 
 
Place Holder for Schedule E Storm Water Management Plan (Pending Revision) 
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Form 45 
 

AFFIDAVIT OF CORPORATE EXECUTION 
 

Land Titles Act, S.N.B. 1981, c.L-1.1, s.55 
 
 
Deponent: Andrew McKay 
    A.E. McKay Builders Ltd. 

380 Model Farm Road  
Quispamsis, N.B. E2G 1L8 

 
Office Held by Deponent: Director 
 
Corporation:   A.E. McKay Builders Ltd. 
 

 
 
Place of Execution:  Rothesay, Province of New Brunswick. 

 
Date of Execution:    ________________, 2017 
 
I, Andrew McKay, the deponent, make oath and say: 
 
1. That I hold the office specified above in the corporation specified above, and 

am authorized to make this affidavit and have personal knowledge of the 
matters hereinafter deposed to; 
 

2. That the attached instrument was executed by me as the officer(s) duly 
authorized to execute the instrument on behalf of the corporation; 

 
3. the signature “Andrew McKay” subscribed to the within instrument is the 

signature of me and is in the proper handwriting of me, this deponent. 
 
4. the Seal affixed to the foregoing indenture is the official seal of the said 

Corporation was so affixed by order of the Board of Directors of the Corporation 
to and for the uses and purposes therein expressed and contained; 

 
5. That the instrument was executed at the place and on the date specified above; 
 
DECLARED TO at Rothesay,  
in the County of Kings,   ) 
and Province of New Brunswick,   ) 
This ___ day of ________, 2017 )  

) 
BEFORE ME:    ) 
     ) 
      ) ____________________________ 
Commissioner of Oaths  ) Andrew McKay 
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Form 45 
 

AFFIDAVIT OF CORPORATE EXECUTION 
 

Land Titles Act, S.N.B. 1981, c.L-1.1, s.55 
 
 
Deponent: MARY JANE E. BANKS     

 
Rothesay 
70 Hampton Road 
Rothesay, N.B. 
E2E 5L5 

 
Office Held by Deponent: Clerk 
 
Corporation:   Rothesay      
    
 
Other Officer Who  NANCY E. GRANT 
Executed the Instrument:  

Rothesay 
70 Hampton Road 
Rothesay, N.B. 
E2E 5L5 

 
Office Held by Other 
Officer Who Executed the 
Instrument:   Mayor 
 
Place of Execution:  Rothesay, Province of New Brunswick. 

 
Date of Execution:    ________________, 2017 
 
I, MARY JANE E. BANKS, the deponent, make oath and say: 
 
1. That I hold the office specified above in the corporation specified above, and 

am authorized to make this affidavit and have personal knowledge of the 
matters hereinafter deposed to; 
 

6. That the attached instrument was executed by me and NANCY E. GRANT, the 
other officer specified above, as the officer(s) duly authorized to execute the 
instrument on behalf of the corporation; 

 
7. The signature “NANCY E. GRANT” subscribed to the within instrument is the 

signature of Nancy E. Grant, who is the Mayor of the town of Rothesay, and the 
signature “Mary Jane E. Banks” subscribed to the within instrument as Clerk is 
the signature of me and is in the proper handwriting of me, this deponent, and 
was hereto subscribed pursuant to resolution of the Council of the said Town to 
and for the uses and purposes therein expressed and contained; 

 
8. The Seal affixed to the foregoing indenture is the official seal of the said Town 

and was so affixed by order of the Council of the said Town, to and for the uses 
and purposes therein expressed and contained; 

 
9. That the instrument was executed at the place and on the date specified above; 
 
DECLARED TO at town of  
Rothesay, in the County of Kings,  ) 
and Province of New Brunswick,   ) 
This ___ day of ________, 2017 )  

) 
BEFORE ME:    ) 
     ) 
      ) ____________________________ 
Commissioner of Oaths  ) MARY JANE E. BANKS  
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From:
To: Rothesay Info
Subject: Hillcrest Drive Development - Option C
Date: December-22-16 3:23:07 PM

Mayor Grant and Councillors

Just a quick email to lend my support to the proposed development on Hillcrest Drive. My wife and I are both retired and
 presently live in our home of over 35 years and all of our children live in the area, so we are staying. Eventually we will want
 to move out of our home and there are limited options at present. This development would be a welcome alternative and is
 the best use for this type of property. The days of building multi-million dollar immense homes in Rothesay to appease
 neighbors should be behind us.

If you think about the environment going forward this is the best use of this type of location. Property owners need to be
 encouraged to develop their properties as long as they meet the necessary requirements and it is in the interest of Rothesay.  

Please have the leadership to approved this project once and for all. 

Regards

Ray Baker
1 Royal Lane
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From: Mary Jane Banks
To: Mary Jane Banks
Subject: FW: HILLCREST DEVELOPMENT PLAN
Date: January-03-17 8:30:00 AM

 
_____________________________
From: neillp
Sent: Thursday, December 29, 2016 9:04 PM
Subject: Fwd: HILLCREST DEVELOPMENT PLAN
To: Nancy Grant <nancygrant@rothesay.ca>

 
 
 
 
Sent from my Samsung Galaxy Tab®4

-------- Original message --------
From: neillp > 
Date: 2016-11-28 9:50 PM (GMT-04:00) 
To: nancygrant@rothesay.ca 
Subject: HILLCREST DEVELOPMENT PLAN

Madam mayor, my name is Pat Neill and I am a Rothesay resident.  I attended the first public
 meeting and spoke in favour of this development proposal and my husband attended the last
 council meeting.
We are both very disappointed with how this has proceeded thus far for the following reasons:
1. Under the prior mayor, we viewed Rothesay council in general as quite elitist and not at all
 progressive. When one of your main platforms was supporting much needed senior housing
 we were encouraged and felt you showed potential for more forward thinking leadership.
  You have, however,  disappointed us as we saw no evidence of your support or leadership in
 this issue although it seems to be a perfect fit for your campaign promise.
2. Two of your current council members seem to be in an apparent conflict of interest as I
 understand that they are close friends with the main objector and, in fact, they have used her
 words in arguing against this proposal. It appears that they may have lost track of the fact that
 they represent all of us. Have you, as the leader, addressed this with them?
3. It was encouraging to read the article in this week's Telegraph Journal suggesting that
 council is working on policies to support "aging in place" as I feel this development enhances
 residents opportunity to do just that.
I do hope that when this issue comes back to council you will support the project put forward
 by a developer who has jumped through hoops to try to accommodate all parties.  We need
 this project!
Thank you for your time and I hope that I will receive your comments in response.
 
Pat Neill
7 Victoria Crescent
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From:
To: Mary Jane Banks
Subject: Fwd: Proposed Development at Hillcrest Drive and Rothesay Rd
Date: January-02-17 6:49:59 PM

Dear Councillors,

 

I am writing to show my support for A. E. McKay Builders' proposed condo
 development at Hillcrest Drive and Rothesay Road and to encourage council to
 vote in favour of amending the by-law to rezone 7 Hillcrest Drive to Multi-Unit
 Residential Zone (R4).  Changing the zoning from low density to high density
 residential seems like a major variance, but given that the location is close to
 the High School, the Town Hall and commercial zones, this variance should be
 considered. 

 

The proposed location is ideal.  It means that longtime residents of Rothesay,
 who wish to downsize, can relocate to the centre of Rothesay where they can
 continue be connected to and contribute to their own community and be close to
 (within walking distance of) services and amenities.  Higher density living and
 increased social interaction is of great benefit to those in their later years and is
 preferential to living alone and becoming more isolated in a large home they
 cannot maintain. It is essential that the seniors of our community have
 accessible housing that allows them to stay here and enjoy a good quality of
 life.  The infusion of new residents in this neighbourhood will contribute to a
 vibrant town core.

 

The updated conceptual site plan, as shown on the Town of Rothesay website,
 indicates a generous setback of the buildings from the road.  The previous site
 plan illustrated substantial landscape plantings to make this complex very
 attractive.  The design of the buildings, similar to that of the Town Hall, is most
 appropriate.  The added bonus is that this development will significantly
 increase the value of that land parcel to the benefit of the town tax base.  

 

The construction of accessible seniors' accommodations in the core of Rothesay
 is a positive development.  We should follow the advice of the PAC and Staff of
 the Town of Rothesay and approve the re-zoning to Multi-Unit Residential Zone
 (R4).
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Thank you kindly for your consideration.

Sincerely,

Tzigane Caddell

Tzigane Caddell Garden Design
118 Wiljac St.
Rothesay, NB
e2h 1n7
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From:
To: Mary Jane Banks
Subject: Hillcrest development
Date: January-03-17 8:15:17 PM
Attachments: letter for condo.docx
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December 5, 2016





To Whom It May Concern:





     I am writing to you to express my support with the proposed condo development on Hillcrest.  I have attended the town meetings and have viewed the plans and the pictures of the proposed development and feel the development would be a great asset to Rothesay.  I feel the development has been well researched and planned with all questions thoroughly presented and answered to the public.  



     My family has lived in the heart of Rothesay for 23 years and in the near future my husband and I will be considered seniors and would love to continue to live and be part of Rothesay.  At this time there are no options for us once we decide to downsize except to leave the neighborhood that we call home. The proposed development would allow us to continue to live in the heart of Rothesay and allow us accessibility to the community.  From the plans presented I feel the proposed project will enhance and add to the community.  



     I sincerely hope this project will go forward as we need accessible senior housing in Rothesay especially a development that supports and enhances the beauty and style of Rothesay.



Sincerely yours



Sharon Brown

[bookmark: _GoBack]849-7824



     

 





December 5, 2016 
 
 
To Whom It May Concern: 
 
 
     I am writing to you to express my support with the proposed condo development 
on Hillcrest.  I have attended the town meetings and have viewed the plans and the 
pictures of the proposed development and feel the development would be a great 
asset to Rothesay.  I feel the development has been well researched and planned 
with all questions thoroughly presented and answered to the public.   
 
     My family has lived in the heart of Rothesay for 23 years and in the near future 
my husband and I will be considered seniors and would love to continue to live and 
be part of Rothesay.  At this time there are no options for us once we decide to 
downsize except to leave the neighborhood that we call home. The proposed 
development would allow us to continue to live in the heart of Rothesay and allow 
us accessibility to the community.  From the plans presented I feel the proposed 
project will enhance and add to the community.   
 
     I sincerely hope this project will go forward as we need accessible senior housing 
in Rothesay especially a development that supports and enhances the beauty and 
style of Rothesay. 
 
Sincerely yours 
 
Sharon Brown 
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From:
To: Mary Jane Banks
Subject: Condo development-hearing January 9, 2017
Date: January-03-17 9:11:03 PM

I am writing in support of the revised proposal for a housing development on Hillcrest.
 This project would provide accessible housing for seniors of all abilities. In this location it
 would encourage social inclusion within the community. Appropriate housing and social
 inclusion are key determinants of the health and well-being of seniors. This type of housing
 would benefit a great many people in our aging community. There are many who wish to
 continue to live in Rothesay but need to downsize their homes for any number of reasons. I
 was relieved to see that the developer was able to take into consideration the wishes of the
 neighbours while maintaining the features that we need for our aging population. 

I understand that those who spoke against the project are people who wish to keep
 their neighbourhood the same as it has always been. These are good, well intentioned people
 but they have not considered the needs of the broader community. Thought about objectively
 it really is an essential development that anticipates the coming changes in our demographics. 

 

The quality and design of the buildings and gardens will enhance what is currently a hayfield.
  This would bring more value to the neighbourhood not to mention an increase in taxation that
 could be used for projects elsewhere in town. The location is beside a major roadway in an
 area with a variety of development that is not residential. No matter where such a low rise
 development is located someone may not like the look of it. Although it is difficult to please
 everyone, the developer has made great attempts to do so. 

Should Council fail to approve the project we would miss the opportunity to accommodate as
 many people as possible. Rothesay does not have many suitable locations for this type of

 multiple unit development. Extreme alternatives were suggested at the meeting: segregate

 seniors to the fringe of town or place them in an industrial location. I don’t think many would

 agree with isolating our seniors in this way. 

 

The town’s expert planning staff and the Planning Advisory Committee both support the
 proposal and the location of the project.  They have determined that it is an acceptable
 development in the context of the current municipal plan. Furthermore, experts have advised
 that it will have negligible impact on traffic and no impact on stormwater. The rezoning
 would allow greater density than what is being proposed for this project. This indicates that
 density should not be an issue.

Hopefully there will no longer be opposition to the proposed. If it persists due to people
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 feeling that perhaps the buildings might be too tall for the neighbourhood or that they will
 house too many people we can be comfortable knowing that these opinions are not supported
 by the expert analysis that has been done. Furthermore, they are not shared by many others in
 the community. The scale is truly still small enough that it will not
 dwarf neighbouring houses or people walking by. It offers low rise buildings not high-rise.
 The condos will now be tucked away at the back of the property. It is unlikely that seniors
 will clog the streets the way the high school students do at noon hour. As for the
 imagined negative visual image, in reality most of the neighbours will not even be able to see
 the project from their living rooms. The homes either have hedges around them or are
 oriented in another direction in addition , the development will be behind a lovely landscaped
 buffer. 

 

None of the arguments against the project have a direct deleterious effect on the neighbours.
 For me and those like me it would make a profound difference in the quality of our lives. It
 would mean being able to stay in the community in which we have lived for many years in a
 home that will meet our changing needs as we age. These units will be easier to adapt should
 one need mobility aids in the future. There are no housing options like this in our community.
 A different location would be difficult to find with the limited land available in the town.
 Moving it to the edge of town would make it more difficult to engage with family and
 friends. The proposed location is close enough to walk to many businesses. There are
 churches and schools in the neighbourhood as well as the Common for recreation. I could see
 many seniors volunteering in our local schools to help children learn to read for example.

 

It feels as if the rejection by the town of this project would also be a rejection of some of the
 most vulnerable members of our population. I know that this is not Council's intention and I
 was pleased to learn that the town plans to study the community's needs. 

With the power of elected office comes the responsibility of weighing the concerns of all
 citizens and supporting the decision that has the most benefit for the greatest number of
 people. Providing this type of housing is simply the right thing to do for the betterment of
 people’s lives in Rothesay. I hope you will find the proposal satisfactory and will vote to
 support the application for rezoning. Thank you so much for your time and attention.

Sincerely, 

Sue Webber Flood
Sent from my iPhone
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From: Don Shea
To: Grant Brenan; Peter Lewis; Bill McGuire; Tiffany Mackay French; Nancy Grant; Matthew Alexander; Miriam Wells
Cc: Brian White; John Jarvie; Mary Jane Banks
Subject: Fwd: Senior housing.
Date: January-04-17 10:38:09 AM

Received this date. 

Get Outlook for iOS

_____________________________
From: Juliet Hickman 
Sent: Tuesday, January 3, 2017 8:33 PM
Subject: Senior housing.
To: Don Shea <donshea@rothesay.ca>

I am sorry not to have been available for any of the Public Meetings,but glad changes have
 been made to the original plan.
Further to my previous letter and as the planning seems to be getting firmed up,a few more
 points come to mind.
.
Heating......is serious thought being given to Geo thermal heat / solar panels and to electric
 furnaces feeding water filled radiators ? These last have a lot of "pluses"......today's radiators
 are much thinner,fit under windows,and ,thermostatically controlled,give a constant
 heat.From an economical point of view,clothes can be dried on them,mitts /hats /scarves
 warmed in colder months,and the use of a drier is cut down substantially. (Personally we only
 use the drier 15 to30 minutes a week for towels).

Power availability. It is to be hoped that both electricity and propane will be available......a gas
 stove which can be lit in the event of a power outage in ensures a source of hot drinks,and
 being able to fill a hot water bottle,a gas fire will ensure warmth.

Yours sincerely,
Juliet Hickman.
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From:
To: Mary Jane Banks
Subject: Public Meeting - January 9, 2017 - 7 Hillcrest Drive
Date: January-04-17 3:47:04 PM

 
Please provide the following letter to Council on my behalf in connection with the above
 noted public meeting. 

Sent via email

January 4, 2017

Mayor Grant and Members of Rothesay Town Council,

I had hoped to address you in person in connection with this matter but I will be out of town
 on the date of the scheduled public meeting and unable to attend.

I did have the chance to participate in the Planning Advisory Committee (PAC) meeting held
 last night and was grateful for that opportunity. After discussion, I was pleased that their
 recommendation was to accept the revised December proposal which has been labeled Option
 C for purposes of this public meeting. 

Although I remain concerned that it is very difficult to understand and appreciate the
 significant mass and size of the two largest structures being proposed for the site, I am
 comfortable after discussions with the proponent that Option C will, in conjunction with his
 ideas for site grading and use of existing trees and foliage, yield the best possible outcome for
 all concerned. I have faith in the good reputation of the proponent and accept his assurances
 about his vision for Option C.

With the benefit of hindsight, and since I believe we will see other large residential proposals,
 I would have two observations; 1) it probably would be helpful to have a cardboard model
 prepared for a project of this magnitude so that relative size can be easily appreciated, and 2)
 the review process for major projects should probably be different than routine rezonings
 considered by PAC (longer timelines, wider public notice, wider distribution of materials and
 earlier consultation).

I am not sure whether the so called Option B will once again be revisited by your staff or
 others at the public meeting. If it was, I would once again express in the strongest terms (as I
 did at PAC) the serious concerns I have about the form and content of the staff submission to
 PAC recommending this Option. I found the selective use of statistics, the flattering visual
 presentation of Option B and the abbreviated presentation of planning practices to have
 strayed beyond information and recommendation to one sided advocacy which undermines
 the role of staff. As I indicated, I do not think this is intentional or deliberate but it is practice
 which must be avoided if residents (who do not have the resources of staff) are to feel
 comfortable with participating in the planning process and the eventual outcome.
 
If the development were to proceed, the developer last night confirmed to PAC he would have
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 no objection to certain alterations to the draft Development Agreement which was circulated
 to the public; 1) subject to transfers approved by the Town necessary to establish the
 condominium corporation, the agreement should be non assignable (ie. the developer who
 made the commitments to residents would be the only one who could have the benefit of the
 rezoning and could not "flip" the rezoned property to a third party), 2) the time limit to begin
 construction should be limited (i.e. Not 5 years) since the developer has committed to
 commencing in the Spring of 2017, 3) it should be made clear that this is a condominium
 project and not rental property, and 4) landscaping and berms surrounding the site should be
 erected when construction is commenced. Although I do not doubt the developer's intentions,
 these are fundamental commitments that have been used to encourage residents' support and
 they should be memorialized in writing. 
 
I regret not being able to address you personally. As I have said repeatedly, I believe a
 thoughtful, innovative development of this parcel is possible and desirable. I believe the
 proponent merely wants to build something which will be of good quality, profitable and
 marketable consistent with his reputation.

 I hope that Option C and a revised Development Agreement will be that proposal.

Respectfully submitted, 

Peter Klohn
57 Hampton Road
Rothesay, N.B.
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From:
To: Mary Jane Banks
Cc:
Subject: Proposed Development at Hillcrest Drive and Rothesay Rd
Date: January-04-17 11:57:54 AM

Dear Ms. Banks,
Please include our thoughts on the proposed development with the official hearing documentation

 on January 9th.
 
Our reasons are shared by many, and should not be a surprise: the development will provide
 accessible housing for seniors and others who are looking to downsize; more importantly, it
 provides an option for them to stay in Rothesay.  Clearly it is higher density than typical residential
 zoning, but its inclusion expands the mix of density in the town, and fits with the direction a number
 of you campaigned in support of in the last election.  Some have suggested that a density of 4-15
 units would be more appropriate than the 65 currently proposed; this is hard to reconcile given the
 size of the property and certainly is not consistent with a higher density objective – otherwise each
 unit would sit on anywhere from an acre to 1/5 of an acre with that reasoning.
 
We also note it is an ideal location as it is within easy walking distance of a market, pharmacy,
 restaurants, and other amenities; it is even located directly on the Comex route.  This is not the
 easiest town to walk around, and certainly this location accommodates what might be expected by
 a senior community. 
 
Last, comments that it’s appearance is out of character don’t ring true from our perspective, at least
 from the plans and elevations we are able to view online.  We realize this is a matter of aesthetic
 opinion and securing agreement across the board will be a challenge.  From our point of view,
 Rothesay doesn’t need to be a cookie-cutter of rigid architectural styles. But, having said that, this
 property doesn’t seem to deviate strongly from styles already prevalent in the neighbourhood. 
 Obviously, with time, and allowing the trees and landscaping to mature (as it has at similar higher-
density locations along Rothesay Rd), this could be a very attractive and welcome addition to our
 neighbourhood.
 
Thank-you for your consideration,
Paul Mansz and Pattie McKerral
7 Bridle Path Lane, Rothesay
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From: Nancy Grant
To: Mary Jane Banks
Subject: Fwd: Zoning of 7 Hillcrest Drive
Date: January-05-17 6:59:15 AM
Attachments: Letter to Council - Gillian Wallace.docx

Dr. Nancy Grant
Mayor

Any correspondence with employees, agents, or elected officials of the town of Rothesay may
 be subject to disclosure under the provisions of the Right to Information and Protection of
 Privacy Act, S.N.B. 2009, c. R-10.6.

---------- Forwarded message ----------
From: "Gillian Wallace" 
Date: Wed, Jan 4, 2017 at 11:13 PM -0400
Subject: Re: Zoning of 7 Hillcrest Drive
To: "Bill McGuire" <BillMcGuire@rothesay.ca>, "Don Shea" <DonShea@rothesay.ca>,
 "Grant Brenan" <GrantBrenan@rothesay.ca>, "Matthew Alexander"
 <MatthewAlexander@rothesay.ca>, "Miriam Wells" <MiriamWells@rothesay.ca>, "Nancy
 Grant" <NancyGrant@rothesay.ca>, "Peter Lewis" <PeterLewis@rothesay.ca>, "Tiffany
 Mackay French" <TiffanyMackayFrench@rothesay.ca>

Dear Mayor and Council Members,

Please see the attached letter regarding the issue of the zoning of 7 Hillcrest Drive.

Thank you for your kind attention.

Sincerely,
Gillian Wallace
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[bookmark: _GoBack]Gillian Wallace
69 Scovil Rd.
Rothesay, N.B. E2H 1S1

January 4, 2017

Rothesay Council
70 Hampton Rd.
Rothesay, N.B. E2E 5Y2



Dear Mayor and Council Members,

I am once again voicing my objections to the proposed development submitted by McKay Builders for 7 Hillcrest Drive. 

I would like to point out that the proposed change in the zoning of 7 Hillcrest Drive to R4 (High Density Residential) is totally inconsistent with the existing Low Density Residential designation in Rothesay’s Municipal Plan. This property is presently zoned Single Family Residential and is surrounded by single family homes. Council members have admitted this proposed re-zoning would be a huge deviation from the Municipal Plan, but it is much more than that – it would be entirely inconsistent with the goals, purposes and objectives of the Municipal Plan.

I don’t believe Council has the right to enact this by-law change without first changing the Municipal Plan designation for this property.

I would now refer you  to subsection 1.2.2(g)(i) of Rothesay Zoning By-law N. 02-10  that states as follows: “Unless Council, upon the advice of the planning Advisory Committee, is of the opinion there is valid new evidence or a change in conditions, where an application under this section has been refused by Council, no further application may be considered by Council for one year if such application, in the case of re-zoning, concerns the same area of land as the original application and in all significant particulars intends to seek the same zone or obtain the same zoning changes as originally sought.”

I believe when Council did not approve this project in September, it was clearly a refusal by Council of the proponent’s application and consequently McKay Builders should not be permitted to further consideration for one year. 

In Mr. White’s December 12th, 2016 report to Council, staff recommended rejecting the proponent’s proposed “December Revision” and instead recommended acceptance of the “September Revision” with a minor change. This “September Revision” has already been refused/rejected by Council.

In his report, in regards to the density issue, Mr. White speaks of the fact that this proposal does not “max-out” an R4 zone maximum of 77 units. This is not a designated R4 property. It is Single Family Residential. He also goes on to say that staff believe that when residents are of the view that an area as too dense, they base this on a perception that “a development is ugly, has little vegetation, or would cause parking problems.”  I think the neighbours of 7 Hillcrest Drive well realize that issues of development density relate directly to size, mass and scale of the proposed structures in relation to the existing dwellings in this area. 

Mr. McKay is presently developing single family residences off the Marr Road. This Marr Road property is designated Mixed Residential in the Municipal Plan in order to accommodate both low density and high density residential development and as such would have been the perfect location for his condo development without any required zoning change. Single family residences could be built at 7 Hillcrest Drive, again without a change in zoning designation. I am wondering why staff would not have insisted that Mr. McKay locate his condos in a properly designated Municipal Plan location within our Town 

I do not believe the neighbours of 7 Hillcrest Drive should see their neighbourhood impacted so severely by a development that should and could be built elsewhere at an appropriate location within our town.

Sincerely,

Gillian Wallace





Gillian Wallace 
69 Scovil Rd. 
Rothesay, N.B. E2H 1S1 
 
January 4, 2017 

Rothesay Council 
70 Hampton Rd. 
Rothesay, N.B. E2E 5Y2 

 

Dear Mayor and Council Members, 

I am once again voicing my objections to the proposed development submitted by McKay 
Builders for 7 Hillcrest Drive.  

I would like to point out that the proposed change in the zoning of 7 Hillcrest Drive to R4 (High 
Density Residential) is totally inconsistent with the existing Low Density Residential designation 
in Rothesay’s Municipal Plan. This property is presently zoned Single Family Residential and is 
surrounded by single family homes. Council members have admitted this proposed re-zoning 
would be a huge deviation from the Municipal Plan, but it is much more than that – it would be 
entirely inconsistent with the goals, purposes and objectives of the Municipal Plan. 

I don’t believe Council has the right to enact this by-law change without first changing the 
Municipal Plan designation for this property. 

I would now refer you  to subsection 1.2.2(g)(i) of Rothesay Zoning By-law N. 02-10  that states 
as follows: “Unless Council, upon the advice of the planning Advisory Committee, is of the 
opinion there is valid new evidence or a change in conditions, where an application under this 
section has been refused by Council, no further application may be considered by Council for 
one year if such application, in the case of re-zoning, concerns the same area of land as the 
original application and in all significant particulars intends to seek the same zone or obtain the 
same zoning changes as originally sought.” 

I believe when Council did not approve this project in September, it was clearly a refusal by 
Council of the proponent’s application and consequently McKay Builders should not be 
permitted to further consideration for one year.  

In Mr. White’s December 12th, 2016 report to Council, staff recommended rejecting the 
proponent’s proposed “December Revision” and instead recommended acceptance of the 
“September Revision” with a minor change. This “September Revision” has already been 
refused/rejected by Council. 

In his report, in regards to the density issue, Mr. White speaks of the fact that this proposal 
does not “max-out” an R4 zone maximum of 77 units. This is not a designated R4 property. It is 
Single Family Residential. He also goes on to say that staff believe that when residents are of 
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the view that an area as too dense, they base this on a perception that “a development is ugly, 
has little vegetation, or would cause parking problems.”  I think the neighbours of 7 Hillcrest 
Drive well realize that issues of development density relate directly to size, mass and scale of 
the proposed structures in relation to the existing dwellings in this area.  

Mr. McKay is presently developing single family residences off the Marr Road. This Marr Road 
property is designated Mixed Residential in the Municipal Plan in order to accommodate both 
low density and high density residential development and as such would have been the perfect 
location for his condo development without any required zoning change. Single family 
residences could be built at 7 Hillcrest Drive, again without a change in zoning designation. I am 
wondering why staff would not have insisted that Mr. McKay locate his condos in a properly 
designated Municipal Plan location within our Town  

I do not believe the neighbours of 7 Hillcrest Drive should see their neighbourhood impacted so 
severely by a development that should and could be built elsewhere at an appropriate location 
within our town. 

Sincerely, 

Gillian Wallace 
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